CERTI FI CATI ON OF ENROLLMENT

SUBSTI TUTE SENATE BI LL 5168

Chapter 96, Laws of 2011

62nd Legi sl ature
2011 Regul ar Session

GROSS M SDEMEANCRS- - MAXI MUM SENTENCES- - DEPORTABLE OFFENSES

EFFECTI VE DATE: 07/22/11

Passed by the Senate February 24, 2011
YEAS 45 NAYS 3

BRAD OVEN

Presi dent of the Senate

Passed by the House April 5, 2011
YEAS 93 NAYS 2

FRANK CHOPP

Speaker of the House of Representatives

Approved April 15, 2011, 3:06 p.m

CHRI STI NE GREGO RE

Governor of the State of Washi ngton

CERTI FI CATE

I, Thomas Hoenann, Secretary of
the Senate  of the State of
Washi ngt on, do hereby certify that
the attached is SUBSTI TUTE SENATE
BILL 5168 as passed by the Senate
and the House of Representatives
on the dates hereon set forth.

THOVAS HOEVANN

Secretary

FI LED
April 15, 2011

Secretary of State
State of Washi ngton



© 00 N O Ol WDN P

[ S S N
w N R O

14

15
16
17
18
19

SUBSTI TUTE SENATE BI LL 5168

Passed Legi slature - 2011 Regul ar Session
State of WAshi ngton 62nd Legi sl ature 2011 Regul ar Session

By Senate Judiciary (originally sponsored by Senators Prentice,
Kl i ne, Regal a, Chase, and Kohl -Wel | es)

READ FI RST TI ME 02/ 10/ 11.

AN ACT Relating to reducing maximum sentences for gross
m sdenmeanors by one day; anmending RCW 3.50.440, 7.21.040, 9.16.010
9.16. 020, 9.45.070, 9.46.198, 9.68.060, 9.82.030, 9.92.020, 9.94A 190,
9A. 20. 020, 10.88.300, 14.20.020, 15.80.640, 19.25.020, 19.25.030,
19. 25. 040, 19.112.060, 19.182.130, 19.182.140, 28C. 10.140, 35.20.030,
35.22.280, 35.23.440, 43.06.240, 43.22.290, 43.63A. 485, 46.12.640,
46.19. 010, 46.37.650, 46.61.500, 46.61.5055, 46.70.021, 48.01.080,
48. 31. 105, 48.36A. 360, 49.17.190, 49.24.060, 49.44.010, 50.36.010,
50. 36. 020, 66.44.120, 66.44.180, 68.50.050, 70.94.430, 70.95J.060,
70. 105. 090, 70.138.070, 74.08.331, 74.09.270, 76.09.190, 76.48.151,
82. 36. 400, 88.08.050, 88.46.080, 90.46.260, and 90.48.140; reenacting
and amendi ng RCW 9A. 20. 021, 46. 16A. 030, and 63. 29. 340; creating a new
section; and prescribing penalties.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

NEW_ SECTION. Sec. 1. The legislature finds that a maxinum
sentence by a court in the state of Washington for a gross m sdeneanor
can, under federal law, result in the automatic deportati on of a person
who has lawfully inmmgrated to the United States, is a victim of
donestic violence or a political refugee, even when all or part of the
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sentence to total confinenment is suspended. The |egislature further
finds that this is a disproportionate outcone, when conpared to a
person who has been convicted of certain felonies which, under the
state's determ nate sentencing |l aw, nust be sentenced to | ess than one
year and, hence, either have no inpact on that person's residency

status or wll provide that person an opportunity to be heard in
immgration proceedings where the court wll determne whether
deportation 1is appropriate. Therefore, it is the intent of the

| egislature to cure this inequity by reducing the maxi rumsentence for
a gross m sdeneanor by one day.

Sec. 2. RCW3.50.440 and 2003 ¢ 53 s 3 are each anended to read as
fol | ows:

Every person convicted by the municipal court of a violation of the
crimnal provisions of an ordinance for which no punishnent is
specifically prescribed in the ordinance is quilty of a gross
m sdeneanor and shall be punished by a fine of not nore than five
t housand dol lars or inprisonnment in the city jail for ((apertoednoet—to
exceed—onre—year)) up to three hundred sixty-four days, or both such
fine and i nprisonnent.

Sec. 3. RCW7.21.040 and 2009 ¢ 37 s 1 are each anended to read as
fol | ows:

(1) Except as otherwise provided in RCW 7.21.050, a punitive
sanction for contenpt of court may be inposed only pursuant to this
section.

(2)(a) An action to inpose a punitive sanction for contenpt of
court shall be comenced by a conplaint or information filed by the
prosecuting attorney or city attorney charging a person with contenpt
of court and reciting the punitive sanction sought to be inposed.

(b) If there is probable cause to believe that a contenpt has been
commtted, the prosecuting attorney or city attorney may file the
information or conplaint on his or her own initiative or at the request
of a person aggrieved by the contenpt.

(c) A request that the prosecuting attorney or the city attorney
comence an action under this section may be made by a judge presiding
in an action or proceeding to which a contenpt rel ates. If required

SSB 5168. SL p. 2
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for the adm nistration of justice, the judge making the request may
appoi nt a special counsel to prosecute an action to inpose a punitive
sanction for contenpt of court.

A judge nmaking a request pursuant to this subsection shall be
disqualified frompresiding at the trial.

(d) If the alleged contenpt involves disrespect to or criticism of
a judge, that judge is disqualified frompresiding at the trial of the
contenpt unl ess the person charged consents to the judge presiding at
the trial

(3) The court may hold a hearing on a notion for a renedial
sanction jointly with a trial on an information or conplaint seeking a
punitive sanction.

(4) A punitive sanction may be inposed for past conduct that was a
contenpt of court even though simlar present conduct is a continuing
contenpt of court.

(5) If the defendant is found guilty of contenpt of court under
this section, the court may i npose for each separate contenpt of court
a fine of not nore than five thousand dollars or inprisonnent for ((ret

wore—thanronreVyear)) up to three hundred sixty-four days, or both.

Sec. 4. RCW9.16.010 and 1992 ¢ 7 s 3 are each anended to read as
fol | ows:

Every person who shall wllfully deface, obliterate, renove, or
alter any mark or brand placed by or with the authority of the owner
t hereof on any shingle bolt, log or stick of tinber, or on any horse,
mare, gelding, nule, cow, steer, bull, sheep, goat or hog, shall be
puni shed by inprisonnent in a state correctional facility for not nore
than five years, or by inprisonnment in the county jail for ((rnRet—rere
thanr—one—year)) up to three hundred sixty-four days, or by a fine of
not nore than one thousand dollars, or by both fine and i nprisonnment.

Sec. 5. RCW9.16.020 and 1992 ¢ 7 s 4 are each anended to read as
fol | ows:

Every person who, in any county, places upon any property, any
brand or mark in the |ikeness or simlitude of another brand or mark
filed with the county auditor of such county by the owner thereof as a
brand or mark for the designation or identification of a |ike kind of
property, is:

p. 3 SSB 5168. SL
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(1) If done with intent to confuse or conmm ngle such property wth,
or to appropriate to his or her own use, the property of such other
owner, quilty of a felony, ((anrd—be—punished)) punishable by
inprisonnent in a state correctional facility for not nore than five
years, or by inprisonnent in the county jail for ((pet—rpre—thanrone
year)) up to three hundred sixty-four days, or by a fine of not nore
t han one thousand dollars, or by both fine and i nprisonnent; or

(2) If done without such intent, guilty of a m sdeneanor.

Sec. 6. RCW9.45.070 and 1992 ¢ 7 s 10 are each anended to read as
fol | ows:

Every person who shall obtain any noney or property from anot her or
shall obtain the signature of another to any witing the false making
of which would be forgery, by color or aid of any fal se or fraudul ent
sal e of property or pretended sal e of property by auction, or by any of
the practices known as nock auction, shall be punished by inprisonnment
in astate correctional facility for not nore than five years or in the
county jail for ((nhet—rerethanonre—Vyear)) up to three hundred sixty-
four days, or by a fine of not nore than one thousand dollars, or by
both fine and i nprisonnent.

Every person who shall buy or sell or pretend to buy or sell any
goods, wares or nerchandi se, exposed to sale by auction, if an actual
sal e, purchase and change of ownership therein does not thereupon take
pl ace, shall be guilty of a m sdeneanor

Sec. 7. RCW9.46.198 and 1999 c 143 s 7 are each anended to read
as follows:

Any person who works as an enployee or agent or in a simlar
capacity for another person in connection with the operation of an
activity for which a license is required under this chapter or by
comm ssion rul e wi thout having obtained the applicable |icense required
by the conmm ssion under RCW 9.46.070(17) shall be guilty of a gross
m sdeneanor and shall, upon conviction, be punished by ((ret—were—than
enre—year)) up to three hundred sixty-four days in the county jail or a
fine of not nore than five thousand dollars, or both.

Sec. 8. RCW 9. 68. 060 and 2003 ¢ 53 s 41 are each anended to read
as foll ows:

SSB 5168. SL p. 4
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(1) When it appears that material which may be deened erotic is
being sold, distributed, or exhibited in this state, the prosecuting
attorney of the county in which the sale, distribution, or exhibition
is taking place may apply to the superior court for a hearing to
determ ne the character of the material wth respect to whether it is
erotic materi al .

(2) Notice of the hearing shall imediately be served upon the
deal er, distributor, or exhibitor selling or otherwi se distributing or
exhibiting the alleged erotic material. The superior court shall hold

a hearing not later than five days from the service of notice to
determ ne whether the subject matter is erotic material wthin the
meani ng of RCW9. 68. 050.

(3) If the superior court rules that the subject material is erotic
material, then, follow ng such adjudication:

(a) If the subject material is witten or printed, or is a sound
recording, the court shall issue an order requiring that an "adults
only" | abel be placed on the publication or sound recording, if such
publication or sound recording is going to continue to be distributed.
Whenever the superior court orders a publication or sound recording to
have an "adults only" label placed thereon, such Ilabel shall be
i npressed on the front cover of all copies of such erotic publication
or sound recording sold or otherwise distributed in the state of
Washi ngton. Such | abels shall be in forty-eight point bold face type
| ocated in a conspicuous place on the front cover of the publication or
sound recording. All dealers and distributors are hereby prohibited
fromdi splaying erotic publications or sound recordings in their store
w ndows, on outside newsstands on public thoroughfares, or in any other
manner so as to nmake an erotic publication or the contents of an erotic
sound recording readily accessible to m nors.

(b) If the subject material is a notion picture, the court shal
issue an order requiring that such notion picture shall be [abeled
"adults only". The exhibitor shall promnently display a sign saying
"adults only" at the place of exhibition, and any advertising of the
notion picture shall contain a statement that it is for adults only.
Such exhibitor shall also display a sign at the place where adm ssion
tickets are sold stating that it is unlawful for mnors to m srepresent
their age.

p. 5 SSB 5168. SL



© 00 N O Ol WDN P

e e ol
o O~ W DN PP O

17
18
19
20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
35

(4) Failure to conply with a court order issued under the
provisions of this section shall subject the dealer, distributor, or
exhi bitor to contenpt proceedings.

(5 Any person who, after the court determnes material to be
erotic, sells, distributes, or exhibits the erotic material to a m nor
shall be guilty of violating RCW 9.68.050 through 9.68.120, such
violation to carry the follow ng penal ties:

(a) For the first offense a m sdeneanor and upon conviction shal
be fined not nore than five hundred dollars, or inprisoned in the
county jail not nore than six nonths;

(b) For the second offense a gross m sdeneanor and upon conviction
shall be fined not nore than one thousand dollars, or inprisoned ((rAet
wore—thanronreyear)) for up to three hundred sixty-four days;

(c) For all subsequent offenses a class B felony and upon
conviction shall be fined not nore than five thousand dollars, or
i nprisoned not | ess than one year.

Sec. 9. RCW9.82.030 and 1992 ¢ 7 s 16 are each anended to read as
fol | ows:

Every person having know edge of the comm ssion of treason, who
conceals the sane, and does not, as soon as nmay be, disclose such
treason to the governor or a justice of the suprene court or a judge of
either the court of appeals or the superior court, shall be guilty of
m sprision of treason and punished by a fine of not nore than one
t housand dollars, or by inprisonnent in a state correctional facility
for not nore than five years or in a county jail for ((+net—worethan
ene—year)) up to three hundred sixty-four days.

Sec. 10. RCW9.92.020 and 1982 1st ex.s. ¢ 47 s 6 are each anmended
to read as foll ows:

Every person convicted of a gross msdeneanor for which no
puni shnment is prescribed in any statute in force at the tinme of
conviction and sentence, shall be punished by inprisonnment in the
county jail for a maximum termfixed by the court of ((ret—+rorethan
ene—year)) up to three hundred sixty-four days, or by a fine in an
anount fixed by the court of not nore than five thousand dollars, or by
both such i nprisonnent and fi ne.

SSB 5168. SL p. 6
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Sec. 11. RCW9.94A.190 and 2010 ¢ 224 s 10 are each anended to
read as foll ows:

(1) A sentence that includes a term or terns of confinenent
totaling ((mrethanr)) one year or nore shall be served in a facility
or institution operated, or utilized under contract, by the state, or
in home detention pursuant to RCW 9. 94A 6551. Except as provided in
subsection (3) or (5) of this section, a sentence of ((nret—rpre—than
ene—year)) up to three hundred sixty-four days of confinenent shall be

served in afacility operated, licensed, or utilized under contract, by
the county, or if hone detention or work crew has been ordered by the
court, in the residence of either the offender or a nenber of the

of fender's imedi ate famly.

(2) If a county uses a state partial confinenent facility for the
partial confinement of a person sentenced to confinenent for ((nRet—rore
thanr—oene—Vyear)) up to three hundred sixty-four days, the county shal
rei nburse the state for the use of the facility as provided in this
subsection. The office of financial managenent shall set the rate of
rei mbursenent based upon the average per diemcost per offender in the
facility. The office of financial managenent shall determ ne to what
extent, if any, reinbursenent shall be reduced or elim nated because of
funds provided by the legislature to the departnent for the purpose of
covering the <cost of <county use of state partial confinenent
facilities. The office of financial managenent shall reestablish
rei mbursenent rates each even-nunbered year

(3) A person who is sentenced for a felony to a termof not nore
than ((enre—year)) three hundred sixty-four days, and who is conmmtted
or returned to incarceration in a state facility on another felony
conviction, either under the indeterm nate sentencing |aws, chapter
9.95 RCW or under this chapter shall serve all ternms of confinenent,
i ncludi ng a sentence of not nore than ((enre—~year)) three hundred sixty-
four days, in a facility or institution operated, or utilized under
contract, by the state, consistent with the provisions of RCW
9. 94A. 589.

(4) Notwi t hstandi ng any other provision of this section, a sentence
i nposed pursuant to RCW 9. 94A. 660 whi ch has a standard sentence range
of over one year, regardless of length, shall be served in a facility
or institution operated, or utilized under contract, by the state.

p. 7 SSB 5168. SL
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(5) Sentences inposed pursuant to RCW 9. 94A. 507 shall be served in
a facility or institution operated, or utilized under contract, by the
state.

Sec. 12. RCWO9A 20.020 and 1982 ¢ 192 s 9 are each anended to read
as follows:

(1) Felony. Every person convicted of a classified felony shall be
puni shed as fol | ows:

(a) For a class A felony, by inprisonnent in a state correctional
institution for a maximum term fixed by the court of not less than
twenty years, or by a fine in an anount fixed by the court of not nore
than fifty thousand dollars, or by both such inprisonnent and fine;

(b) For a class B felony, by inprisonnent in a state correctional
institution for a maxi numterm of not nore than ten years, or by a fine
in an amount fixed by the court of not nore than twenty thousand
dol l ars, or by both such inprisonnment and fi ne;

(c) For a class C felony, by inprisonnent in a state correctional
institution for a maxi mumterm of not nore than five years, or by a
fine in an amount fixed by the court of not nore than ten thousand
dol l ars, or by both such inprisonnment and fi ne.

(2) Goss M sdeneanor. Every person convicted of a gross
m sdeneanor defined in Title 9A RCWshall be punished by inprisonnent
in the county jail for a maximumterm fi xed by the court of ((nret—rere
than—one—year)) up to three hundred sixty-four days, or by afine in an
anount fixed by the court of not nore than five thousand dollars, or by
both such i nprisonnent and fi ne.

(3) M sdeneanor. Every person convicted of a m sdeneanor defined
in Title 9A RCW shall be punished by inprisonnent in the county jai
for a mximumtermfixed by the court of not nore than ninety days, or
by a fine in an anount fixed by the court of not nore than one thousand
dol lars, or by both such inprisonnment and fi ne.

(4) This section applies to only those crimes commtted prior to
July 1, 1984.

Sec. 13. RCW 9A. 20. 021 and 2003 ¢ 288 s 7 and 2003 ¢ 53 s 63 are
each reenacted and anended to read as foll ows:
(1) Felony. Unless a different maxi num sentence for a classified

SSB 5168. SL p. 8
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felony is specifically established by a statute of this state, no
person convicted of a <classified felony shall be punished by
confinement or fine exceeding the foll ow ng:

(a) For a class A felony, by confinenent in a state correctiona
institution for a termof life inprisonnent, or by a fine in an anount
fixed by the court of fifty thousand dollars, or by both such
confinenent and fine;

(b) For a class B felony, by confinenent in a state correctiona
institution for a termof ten years, or by a fine in an anount fixed by
the court of twenty thousand dollars, or by both such confinenent and
fine;

(c) For a class C felony, by confinenent in a state correctiona
institution for five years, or by a fine in an anmount fixed by the
court of ten thousand dollars, or by both such confinenent and fi ne.

(2) G oss msdeneanor. Every person convicted of a gross
m sdeneanor defined in Title 9A RCWshall be punished by inprisonnent
in the county jail for a maximumterm fi xed by the court of ((nret—rere
than—one—year)) up to three hundred sixty-four days, or by afine in an
anount fixed by the court of not nore than five thousand dollars, or by
both such i nprisonnent and fi ne.

(3) M sdeneanor. Every person convicted of a m sdeneanor defined
in Title 9A RCW shall be punished by inprisonnent in the county jai
for a mximumtermfixed by the court of not nore than ninety days, or
by a fine in an anount fixed by the court of not nore than one thousand
dol lars, or by both such inprisonnment and fi ne.

(4) This section applies to only those crines commnitted on or after
July 1, 1984.

Sec. 14. RCW 10.88.300 and 2010 ¢ 8 s 1073 are each anended to
read as foll ows:

Any officer who shall deliver to the agent for extradition of the
demandi ng state a person in his or her custody under the governor's
warrant, in wlful disobedience to RCW 10.88.290, shall be guilty of a
gross m sdeneanor and, on conviction, shall be inprisoned in the county
jail for ((nret—rere—thanh—one—year)) up to three hundred_sixty-four
days, or be fined not nore than one thousand doll ars, or both.

p. 9 SSB 5168. SL
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Sec. 15. RCW 14.20.020 and 2003 ¢ 53 s 102 are each anended to
read as foll ows:

(1) It is unlawful for a person to act as an aircraft dealer
Wi thout a currently valid aircraft dealer's license issued under this
chapter.

(2)(a) Except as provided in (b) of this subsection, a person
acting as an aircraft dealer without a currently issued aircraft
dealer's license is guilty of a m sdeneanor and shall be puni shed by
either a fine of not nore than one thousand dollars or by inprisonnent
for not nore than ninety days, or both.

(b) A person convicted on a second or subsequent conviction within
a five-year period is gquilty of a gross msdeneanor and shall be
puni shed by either a fine of not nore than five thousand dollars or by

i nprisonnment for ((nret—orethanone—year)) up to three hundred sixty-

four days, or both.
(3) In addition to, or in lieu of, the penalties provided in this

section, or as a condition to the suspension of a sentence that my be
i nposed under this section, the court in its discretion may prohibit
the violator from acting as an aircraft dealer within the state for
such a period as it my determne but not to exceed one year.
Violation of the duly inposed prohibition of the court may be treated
as a separate offense under this section or as contenpt of court.

(4) Any person applying for an aircraft dealer's |license shall do
so at the office of the secretary on a form provided for that purpose
by the secretary.

Sec. 16. RCW 15.80.640 and 2010 ¢ 8 s 6113 are each anended to
read as foll ows:

Any person who shall mark, stanp, or wite any fal se weight ticket,
scale ticket, or weight certificate, knowing it to be false, and any
person who i nfluences, or attenpts to wongfully influence any |icensed
public wei ghmaster or wei gher in the performance of his or her official
duties shall be guilty of a gross msdeneanor and upon conviction
t hereof shall be punished by a fine of not l|less than one hundred
dollars nor nore than one thousand dollars, or by inprisonnent of not
|l ess than thirty days nor nore than ((enre—year)) three hundred sixty-
four days in the county jail, or by both such fine and i npri sonnent.

SSB 5168. SL p. 10
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Sec. 17. RCW19.25.020 and 2003 ¢ 53 s 143 are each anended to
read as foll ows:

(1) Aperson commts an offense if the person:

(a) Know ngly reproduces for sale or causes to be transferred any
recording wwth intent to sell it or cause it to be sold or use it or
cause it to be used for comerci al advantage or private financial gain
w t hout the consent of the owner;

(b) Transports within this state, for commercial advantage or
private financial gain, a recording with the know edge that the sounds
have been reproduced or transferred w thout the consent of the owner;
or

(c) Advertises, offers for sale, sells, or rents, or causes the
sale, resale, or rental of or possesses for one or nore of these
pur poses any recording that the person knows has been reproduced or
transferred w thout the consent of the owner.

(2)(a) An offense under this sectionis a class B felony punishable
by a fine of not nore than two hundred fifty thousand dollars,
i nprisonnment for not nore than ten years, or both if:

(1) The offense involves at |east one thousand wunauthorized
recordi ngs during a one hundred ei ghty-day period; or

(i) The defendant has been previously convicted under this
section.

(b) An offense under this sectionis a class Cfelony punishable by
a fine of not nore than two hundred fifty thousand dollars,
i nprisonnment for not nore than five years, or both, if the offense
i nvol ves nore than one hundred but | ess than one thousand unaut hori zed
recordi ngs during a one hundred ei ghty-day peri od.

(c) Any other offense under this section is a gross m sdeneanor
puni shable by a fine of not nore than twenty-five thousand dollars,

i nprisonnent for ((nret—orethanone—year)) up to three hundred sixty-

four days, or both.
(3) This section does not affect the rights and renedi es of a party

in private litigation.
(4) This section applies only to recordings that were initially
fi xed before February 15, 1972.

Sec. 18. RCW 19. 25. 030 and 2003 ¢ 53 s 144 are each anended to
read as foll ows:

p. 11 SSB 5168. SL
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(1) Aperson commts an offense if the person:

(a) For conmmercial advantage or private financial gain advertises,
offers for sale, sells, rents, transports, causes the sale, resale,
rental, or transportation of or possesses for one or nore of these
purposes a recording of alive performance with the know edge that the
live performance has been recorded or fixed w thout the consent of the
owner; or

(b) Wth the intent to sell for comrercial advantage or private
financial gain records or fixes or causes to be recorded or fixed on a
recording a live performance wth the know edge that the Ilive
performance has been recorded or fixed w thout the consent of the
owner .

(2)(a) An offense under this sectionis a class B felony punishable
by a fine of not nore than two hundred fifty thousand dollars,
i nprisonnment for not nore than ten years, or both, if:

(1) The offense involves at |east one thousand unauthorized
recordi ngs enbodying sound or at |east one hundred unauthorized
audi ovi sual recordings during a one hundred ei ghty-day period; or

(i) The defendant has been previously convicted under this
section.

(b) An offense under this sectionis a class Cfelony punishable by
a fine of not nore than two hundred fifty thousand dollars,
i nprisonment for not nore than five years, or both, if the offense
i nvol ves nore than one hundred but | ess than one thousand unaut hori zed
recordi ngs enbodyi ng sound or nore than ten but |ess than one hundred
unaut hori zed audi ovisual recordings during a one hundred eighty-day
peri od.

(c) Any other offense under this section is a gross m sdeneanor
puni shable by a fine of not nore than twenty-five thousand dollars,

i nprisonnent for ((nret—orethanone—year)) up to three hundred sixty-

four days, or both.
(3) In the absence of a witten agreenent or law to the contrary,

the performer or perfornmers of a live performance are presuned to own
the rights to record or fix those sounds.

(4) For the purposes of this section, a person who is authorized to
mai ntai n custody and control over business records that reflect whether
or not the owner of the live performance consented to having the live
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performance recorded or fixed is a conpetent witness in a proceeding
regardi ng the i ssue of consent.

(5) This section does not affect the rights and renedi es of a party
in private litigation.

Sec. 19. RCW19.25.040 and 2003 ¢ 53 s 145 are each anmended to
read as foll ows:

(1) A person is qguilty of failure to disclose the origin of a
recordi ng when, for conmerci al advantage or private financial gain, the
person know ngly advertises, or offers for sale, resale, or rent, or
sells or resells, or rents, |leases, or |ends, or possesses for any of
t hese purposes, any recordi ng which does not contain the true nane and
address of the manufacturer in a prom nent place on the cover, jacket,
or | abel of the recording.

(2)(a) An offense under this sectionis a class B felony punishable
by a fine of not nore than two hundred fifty thousand dollars,
i nprisonnment for not nore than ten years, or both, if:

(1) The offense involves at I|east one hundred wunauthorized
recordi ngs during a one hundred ei ghty-day period; or

(i) The defendant has been previously convicted under this
section.

(b) An offense under this sectionis a class Cfelony punishable by
a fine of not nore than two hundred fifty thousand dollars,
i nprisonnment for not nore than five years, or both, if the offense
involves nore than ten but Iless than one hundred unauthorized
recordi ngs during a one hundred ei ghty-day peri od.

(c) Any other offense under this section is a gross m sdeneanor
puni shable by a fine of not nore than twenty-five thousand dollars,

i nprisonnment for ((Ret—worethanonreyear)) up to three hundred sixty-

four days, or both.
(3) This section does not affect the rights and renedi es of a party

in private litigation.

Sec. 20. RCW19.112.060 and 2006 c 338 s 6 are each anended to
read as foll ows:

(1)(a) Any person who know ngly violates any provision of this
chapter or rules adopted under it is guilty of a m sdeneanor and, upon
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conviction, shall be punished by a fine of not nore than one thousand
dollars or inprisonment for ((Rret—more—than—ene—year)) up to three
hundred si xty-four days, or both.

(b) The director shall assess a civil penalty ranging from one
hundred dollars to ten thousand dollars per occurrence, giving due
consideration to the appropri ateness of the penalty with respect to the
gravity of the violation, and the history of previous violations.
Civil penalties collected under this chapter shall be deposited into
the notor vehicle fund.

(2) The penalties in subsection (1)(a) of this section do not apply
to violations of RCW19.112. 110 and 19.112. 120.

Sec. 21. RCW19.182.130 and 1993 c 476 s 15 are each anended to
read as foll ows:

A person who knowngly and willfully obtains information on a
consuner from a consunmer reporting agency under false pretenses is
subject to a fine of up to five thousand dollars or inprisonnment for
((up—to—one—year)) up to three hundred sixty-four days, or both.

Sec. 22. RCW19.182.140 and 1993 c 476 s 16 are each anended to
read as foll ows:

An officer or enployee of a consuner reporting agency who know ngly
and willfully provides information concerning an individual from the
agency's files to a person not authorized to receive that information
is subject to afine of up to five thousand dollars or inprisonnent for
((up—to—one—year)) up to three hundred sixty-four days, or both.

Sec. 23. RCW28C. 10.140 and 1986 c 299 s 14 are each anended to
read as foll ows:

Any entity or any owner, officer, agent, or enployee of such entity
who wilfully violates RCW 28C. 10. 060 or 28C.10.090 is guilty of a gross
m sdeneanor and, upon conviction, shall be punished by a fine of not to
exceed one thousand dollars or by inprisonnent in the county jail for
((rot—to—exceed—one—year)) up to three hundred sixty-four days, or by
bot h such fine and inprisonnent.

Each day on which a violation occurs constitutes a separate
vi ol ati on. The crimnal sanctions may be inposed by a court of
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conpetent jurisdiction in an action brought by the attorney general of
this state.

Sec. 24. RCW35.20.030 and 2005 ¢ 282 s 41 are each anended to
read as foll ows:

The nunici pal court shall have jurisdiction to try violations of
all city ordinances and all other actions brought to enforce or recover
license penalties or forfeitures declared or given by any such
ordinances. It is enpowered to forfeit cash bail or bail bonds and
i ssue execution thereon, to hear and determne all causes, civil or
crimnal, arising under such ordi nances, and to pronounce judgnent in
accordance therewith: PROVIDED, That for a violation of the crimna
provi sions of an ordi nance no greater punishnment shall be inposed than
a fine of five thousand dollars or inprisonnment inthe city jail ((net
to—exceed—one—year)) for up to three hundred sixty-four days, or both
such fine and inprisonnment, but the punishnent for any crimnal
ordi nance shall be the sane as the puni shnment provided in state | aw for
the sane crine. Al civil and crimnal proceedings in nunicipal court,
and judgnents rendered therein, shall be subject to review in the
superior court by wit of review or on appeal: PROVI DED, That an
appeal fromthe court's determ nation or order in atraffic infraction
proceeding may be taken only in accordance with RCW 46.63.090(5).
Costs in civil and crimnal cases may be taxed as provided in district
courts. A nunicipal court participating in the program established by
the adm nistrative office of the courts pursuant to RCW2.56. 160 shal
have jurisdiction to take recognizance, approve bail, and arraign
defendants held withinits jurisdiction on warrants issued by any court
of limted jurisdiction participating in the program

Sec. 25. RCW 35.22.280 and 2009 c 549 s 2046 are each anended to
read as foll ows:

Any city of the first class shall have power:

(1) To provide for general and special elections, for questions to
be voted upon, and for the el ection of officers;

(2) To provide for levying and collecting taxes on real and
personal property for its corporate uses and purposes, and to provide
for the paynent of the debts and expenses of the corporation;
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(3) To control the finances and property of the corporation, and to
acquire, by purchase or otherw se, such | ands and ot her property as may
be necessary for any part of the corporate uses provided for by its
charter, and to dispose of any such property as the interests of the
corporation may, fromtine to tine, require;

(4) To borrow noney for corporate purposes on the credit of the
corporation, and to i ssue negoti abl e bonds therefor, on such conditions
and in such manner as shall be prescribed in its charter; but no city
shall, in any manner or for any purpose, becone indebted to an anount
in the aggregate to exceed the Iimtation of indebtedness prescribed by
chapter 39.36 RCWas now or hereafter anended;

(5) To issue bonds in place of or to supply neans to neet maturing
bonds or ot her indebtedness, or for the consolidation or funding of the
sane;

(6) To purchase or appropriate private property within or w thout
its corporate limts, for its corporate wuses, wupon nmaking just
conpensation to the owners thereof, and to institute and maintain such
proceedi ngs as nay be authorized by the general laws of the state for
the appropriation of private property for public use;

(7) To lay out, establish, open, alter, w den, extend, grade, pave,
pl ank, establish grades, or otherw se i nprove streets, alleys, avenues,
si dewal ks, wharves, parks, and other public grounds, and to regul ate
and control the use thereof, and to vacate the sanme, and to authorize
or prohibit the use of electricity at, in, or upon any of said streets,
or for other purposes, and to prescribe the terns and conditions upon
whi ch the sane may be so used, and to regul ate the use thereof;

(8) To change the grade of any street, highway, or alley withinits
corporate limts, and to provide for the paynent of damages to any
abutting owner or owners who shall have built or nade other
i nprovenents upon such street, highway, or alley at any point opposite
to the point where such change shall be nade with reference to the
grade of such street, highway, or alley as the sane existed prior to
such change;

(9) To authorize or prohibit the locating and constructing of any
railroad or street railroad in any street, alley, or public place in
such city, and to prescribe the ternms and conditions upon which any
such railroad or street railroad shall be |ocated or constructed; to
provide for the alteration, change of grade, or renoval thereof; to

SSB 5168. SL p. 16
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regulate the noving and operation of railroad and street railroad
trains, cars, and |l oconotives within the corporate limts of said city;
and to provide by ordinance for the protection of all persons and
property against injury in the wuse of such railroads or street
rail roads;

(10) To provide for making l|ocal inprovenents, and to levy and
coll ect special assessnents on property benefited thereby, and for
payi ng for the sanme or any portion thereof;

(11) To acquire, by purchase or otherw se, |ands for public parks
within or without the limts of such city, and to inprove the sane.
When the |anguage of any instrunent by which any property is so
acquired limts the use of said property to park purposes and contains
a reservation of interest in favor of the grantor or any other person,
and where it is found that the property so acquired is not needed for
park purposes and that an exchange thereof for other property to be
dedi cated for park purposes is in the public interest, the city may,
wi th the consent of the grantor or such other person, his or her heirs,
successors, or assigns, exchange such property for other property to be
dedi cated for park purposes, and may neke, execute, and deliver proper
conveyances to effect the exchange. 1In any case where, owing to death
or lapse of tine, there is neither donor, heir, successor, or assignee
to give consent, this consent nmay be executed by the city and filed for
record with an affidavit setting forth all efforts nade to |ocate
people entitled to give such consent together with the facts which
establish that no consent by such persons is attainable. Title to
property so conveyed by the city shall vest in the grantee free and
clear of any trust in favor of the public arising out of any prior
dedi cation for park purposes, but the right of the public shall be
transferred and preserved with like force and effect to the property
received by the city in such exchange;

(12) To construct and keep in repair bridges, viaducts, and
tunnels, and to regul ate the use thereof;

(13) To determ ne what work shall be done or inprovenents nade at
the expense, in whole or in part, of the owners of the adjoining
contiguous, or proximate property, or others specially benefited
thereby; and to provide for the manner of making and collecting
assessnents therefor;
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(14) To provide for erecting, purchasing, or otherw se acquiring
wat erworks, within or without the corporate limts of said city, to
supply said city and its inhabitants with water, or authorize the
construction of sane by others when deened for the best interests of
such city and its inhabitants, and to regul ate and control the use and
price of the water so suppli ed,;

(15) To provide for lighting the streets and all public places, and
for furnishing the inhabitants thereof wwth gas or other lights, and to
erect, or otherwi se acquire, and to maintain the sane, or to authorize
the erection and nai ntenance of such works as may be necessary and
conveni ent therefor, and to regul ate and control the use thereof;

(16) To establish and regulate markets, and to provide for the
wei ghi ng, neasuring, and inspection of all articles of food and drink
offered for sale thereat, or at any other place within its limts, by
proper penalties, and to enforce the keeping of proper |egal weights
and neasures by all vendors in such city, and to provide for the
i nspection thereof. \Whenever the words "public markets" are used in
this chapter, and the public market is managed in whole or in part by
a public corporation created by a city, the words shall be construed to
include all real or personal property located in a district or area
designated by a city as a public market and traditionally devoted to
providing farmers, crafts vendors and other nerchants wth retail space
to market their wares to the public. Property located in such a
district or area need not be exclusively or primarily used for such
traditional public market retail activities and may include property
used for other public purposes including, but not limted to, the
provi sion of human services and | owi ncone or noderate-inconme housi ng;

(17) To erect and establish hospitals and pesthouses, and to
control and regqul ate the sane;

(18) To provide for establishing and mai ntai ning reformschools for
juveni |l e of fenders;

(19) To provide for the establishnent and mai ntenance of public
libraries, and to appropriate, annually, such percent of all noneys
collected for fines, penalties, and licenses as shall be prescribed by
its charter, for the support of a city library, which shall, under such
regul ati ons as shall be prescribed by ordi nance, be open for use by the
public;
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(20) To regulate the burial of the dead, and to establish and
regul ate ceneteries within or without the corporate limts, and to
acquire land therefor by purchase or otherw se; to cause ceneteries to
be renoved beyond the limts of the corporation, and to prohibit their
establishment within two mles of the boundaries thereof;

(21) To direct the location and construction of all buildings in
whi ch any trade or occupation offensive to the senses or deleterious to
public health or safety shall be carried on, and to regulate the
managenent thereof; and to prohibit the erection or mai ntenance of such
bui | dings or structures, or the carrying on of such trade or occupation
within the limts of such corporation, or within the distance of two
m | es beyond t he boundaries thereof;

(22) To provide for the prevention and extingui shnent of fires and
to regulate or prohibit the transportation, keeping, or storage of al
conbusti ble or explosive materials withinits corporate limts, and to
regul ate and restrain the use of fireworks;

(23) To establish fire limts and to make all such regul ations for
the erection and mai ntenance of buildings or other structures within
its corporate limts as the safety of persons or property may require,
and to cause all such buildings and places as may from any cause be in
a dangerous state to be put in safe condition;

(24) To regulate the manner in which stone, brick, and other
bui | di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned;

(25) To deepen, w den, dock, cover, wall, alter, or change the
channel s of waterways and courses, and to provide for the construction
and nmaintenance of all such works as may be required for the

accomodation of commerce, including canals, slips, public |anding
pl aces, wharves, docks, and | evees, and to control and regul ate the use
t her eof ;

(26) To control, regulate, or prohibit the anchorage, noorage, and
| andi ng of all watercrafts and their cargoes within the jurisdiction of
t he corporation;

(27) To fix the rates of wharfage and dockage, and to provide for
the <collection thereof, and to provide for the inposition and
col l ection of such harbor fees as may be consistent with the | aws of
the United States;
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(28) To license, regulate, control, or restrain wharf boats, tugs,
and ot her boats used about the harbor or within such jurisdiction;

(29) To require the owners of public halls or other buildings to
provide suitable neans of exit; to provide for the prevention and
abatenment of nuisances, for the <cleaning and purification of
wat er courses and canals, for the drainage and filling up of ponds on
private property withinits limts, when the same shall be offensive to
the senses or dangerous to health; to regulate and control, and to
prevent and puni sh, the defilenment or pollution of all streans running
through or into its corporate |limts, and for the distance of five
mles beyond its corporate limts, and on any stream or | ake fromwhich
the water supply of said city is taken, for a distance of five mles
beyond its source of supply; to provide for the cleaning of areas,
vaul ts, and other places within its corporate limts which may be so
kept as to becone offensive to the senses or dangerous to health, and
to make all such quarantine or other regulations as may be necessary
for the preservation of the public health, and to renove all persons
afflicted wth any infectious or contagious disease to sone suitable
pl ace to be provided for that purpose;

(30) To declare what shall be a nuisance, and to abate the sane,
and to inpose fines upon parties who may create, continue, or suffer
nui sances to exist;

(31) To regulate the selling or giving away of intoxicating, malt,
vi nous, m xed, or fernented |liquors as authorized by the general |aws
of the state: PROVIDED, That no license shall be granted to any person
or persons who shall not first conply wth the general laws of the
state in force at the tinme the sane is granted,

(32) To grant licenses for any |lawful purpose, and to fix by
ordi nance the amount to be paid therefor, and to provide for revoking
the sane. However, no |icense shall be granted to continue for | onger
than one year fromthe date thereof. A city may not require a business
to be licensed based solely upon registration under or conpliance with
the streanlined sal es and use tax agreenent;

(33) To requlate the carrying on within its corporate limts of al
occupations which are of such a nature as to affect the public health
or the good order of said city, or to disturb the public peace, and
whi ch are not prohibited by law, and to provide for the punishnent of
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all persons violating such regulations, and of all persons who
knowi ngly permit the sanme to be violated in any building or upon any
prem ses owned or controlled by them

(34) To restrain and provide for the punishnent of vagrants,
mendi cants, prostitutes, and other disorderly persons;

(35) To provide for the punishment of all disorderly conduct, and
of all practices dangerous to public health or safety, and to nake all
regul ati ons necessary for the preservation of public norality, health,
peace, and good order within its limts, and to provide for the arrest,
trial, and punishnment of all persons charged with violating any of the
ordi nances of said city. The punishnent shall not exceed a fine of
five thousand dollars or inprisonnent inthe city jail for ((enre—year))
three hundred sixty-four days, or both such fine and i nprisonnent. The
puni shment for any crimnal ordinance shall be the sane as the
puni shment provided in state law for the sane crine. Such cities
alternatively may provide that violations of ordinances constitute a
civil violation subject to nonetary penalties, but no act which is a
state crinme may be nmade a civil violation;

(36) To project or extend its streets over and across any tidel ands
withinits corporate limts, and along or across the harbor areas of
such city, in such manner as wll best pronote the interests of
CONMTEr ce;

(37) To provide in their respective charters for a nethod to
propose and adopt anendnents thereto.

Sec. 26. RCW 35.23.440 and 2009 c 549 s 2053 are each anended to
read as foll ows:

The city council of each second-class city shall have power and
authority:

(1) Odinances: To make and pass all ordinances, orders, and
resol utions not repugnant to the Constitution of the United States or
the state of Washington, or the provisions of this title, necessary for
t he nmuni ci pal governnment and managenent of the affairs of the city, for
t he execution of the powers vested in said body corporate, and for the
carrying into effect of the provisions of this title.

(2) License of shows: To fix and collect a license tax, for the
purposes of revenue and regulation, on theatres, nelodeons, balls,
concerts, dances, theatrical, circus, or other performances, and all
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performances where an adm ssion fee is charged, or which may be held in

any house or place where wnes or Iliquors are sold to the
participators; also all shows, billiard tables, pool tables, bowing
al l eys, exhibitions, or amusenents.

(3) Hotels, etc., licenses: To fix and collect a license tax for
t he purposes of revenue and regulation on and to regulate all taverns,
hotel s, restaurants, banks, brokers, mnmanufactories, livery stables,

express conpanies and persons engaged in transmtting letters or
packages, railroad, stage, and steanboat conpanies or owners, whose
princi pal place of business is in such city, or who have an agency
t herei n.

(4) Peddlers', etc., licenses: To license, for the purposes of
revenue and regulation, tax, prohibit, suppress, and regulate all
raffles, hawkers, peddlers, pawnbrokers, refreshnment or coffee stands,
booths, or sheds; and to regulate as authorized by state l|law all
ti ppling houses, dramshops, sal oons, bars, and barroons.

(5) Dance houses: To prohibit or suppress, or to license and
regul ate all dance houses, fandango houses, or any exhibition or show
of any ani mal or ani nmals.

(6) License vehicles: To license for the purposes of revenue and
regul ation, and to tax hackney coaches, cabs, omni buses, drays, narket
wagons, and all other vehicles used for hire, and to regulate their
stands, and to fix the rates to be charged for the transportation of
persons, baggage, and property.

(7) Hotel runners: To license or suppress runners for steanboats,
taverns, or hotels.

(8) License generally: To fix and collect a |license tax for the
pur poses of revenue and regul ation, upon all occupations and trades,
and all and every kind of business authorized by |aw not heretofore
specified. However, on any business, trade, or calling not provided by
law to be licensed for state and county purposes, the anount of |icense
shall be fixed at the discretion of the city council, as they may deem
the interests and good order of the city may require. A city may not
require a business to be |icensed based sol ely upon registration under
or conpliance with the streanmlined sales and use tax agreenent.

(9) Rots: To prevent and restrain any riot or riotous
assenbl ages, disturbance of the peace, or disorderly conduct in any
pl ace, house, or street in the city.
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(10) Nuisances: To declare what shall be deened nuisances; to
prevent, renove, and abate nuisances at the expense of the parties
creating, causing, or commtting or maintaining the sane, and to | evy
a special assessnent on the |land or prem ses whereon the nuisance is
situated to defray the cost or to reinburse the city for the cost of
abating the sane.

(11) Stock pound: To establish, maintain, and regulate a conmon
pound for estrays, and to appoi nt a poundkeeper, who shall be paid out
of the fines and fees inposed and collected of the owners of any
ani mal s i npounded, and from no other source; to prevent and regul ate
the running at large of any and all domestic aninmals within the city
limts or any parts thereof, and to regul ate or prevent the keeping of
such animals wthin any part of the city.

(12) Control of certain trades: To control and regulate
sl aught er houses, washhouses, | aundri es, tanneri es, f or ges, and
of fensive trades, and to provide for their exclusion or renoval from
the city limts, or fromany part thereof.

(13) Street cleaning: To provide, Dby regulation, for the
prevention and summary renoval of all filth and garbage in streets,
sl oughs, alleys, back yards, or public grounds of such city, or
el sewhere therein.

(14) Ganbling, etc.: To prohibit and suppress all gam ng and al
ganbling or disorderly houses, and houses of ill fame, and all i moral
and i ndecent anusenents, exhibitions, and shows.

(15) Markets: To establish and regul ate markets and mar ket pl aces.

(16) Speed of railroad cars: To fix and regulate the speed at
whi ch any railroad cars, streetcars, autonobiles, or other vehicles may
run wwthinthe city limts, or any portion thereof.

(17) Gty commons: To provide for and regul ate the comons of the
city.

(18) Fast driving: To regulate or prohibit fast driving or riding
in any portion of the city.

(19) Conbustibles: To regulate or prohibit the | oading or storage
of gunpowder and conbustible or explosive materials in the city, or
transporting the sane through its streets or over its waters.

(20) Property: To have, purchase, hold, use, and enjoy property of
every nane or kind whatsoever, and to sell, |ease, transfer, nortgage,

p. 23 SSB 5168. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNMNDNMNDNDDDNMNDMNMNMNMNDNMNNPEPRPPRPPRPPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNNE OO oo NOO O P~ WwDNNPEe o

convey, control, or inprove the sanme; to build, erect, or construct
houses, buildings, or structures of any kind needful for the use or
pur poses of such city.

(21) Fire departnent: To establish, continue, regulate, and
maintain a fire departnent for such city, to change or reorgani ze the
sane, and to di sband any conpany or conpanies of the said departnent;
al so, to discontinue and disband said fire departnment, and to create,
organi ze, establish, and maintain a paid fire departnent for such city.

(22) Water supply: To adopt, enter into, and carry out neans for
securing a supply of water for the use of such city or its inhabitants,
or for irrigation purposes therein.

(23) Overflow of water: To prevent the overflow of the city or to
secure its drainage, and to assess the cost thereof to the property
benefi ted.

(24) House nunbers: To provide for the nunbering of houses.

(25) Health board: To establish a board of health; to prevent the
i ntroduction and spread of disease; to establish a city infirmary and
to provide for the indigent sick; and to provide and enforce
regul ations for the protection of health, cleanliness, peace, and good
order of the city; to establish and maintain hospitals within or
without the city limts; to control and regulate internments and to
prohibit themwithinthe city limts.

(26) Harbors and wharves: To build, alter, inprove, Kkeep in
repair, and control the waterfront; to erect, regulate, and repair
wharves, and to fix the rate of wharfage and transit of wharf, and | evy
dues upon vessels and comodities; and to provide for the regul ati on of
berths, landing, stationing, and renoving steanboats, sail vessels
rafts, barges, and all other watercraft; to fix the rate of speed at
which steanboats and other steam watercraft may run along the
waterfront of the city; to build bridges so as not to interfere with
navigation; to provide for the renoval of obstructions to the
navi gati on of any channel or watercourses or channels.

(27) License of steaners: To |license steaners, boats, and vessels
used in any watercourse in the city, and to fix and collect a |license
tax thereon.

(28) Ferry licenses: To license ferries and toll bridges under the
| aw regul ating the granting of such |icense.
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(29) Penalty for violation of ordinances: To provide that
violations of ordinances wth the punishnment for any offense not
exceeding a fine of five thousand dollars or inprisonnent for ((#fere
thanr—ene—Vyear)) up to three hundred sixty-four days, or both fine and
i mprisonnment, but the punishnment for any crimnal ordinance shall be
the same as the punishnent provided in state |law for the sane crine.
Al ternatively, such a city may provide that a violation of an ordi nance
constitutes a civil violation subject to nonetary penalties or to
determ ne and inpose fines for forfeitures and penalties, but no act
which is a state crine nmay be made a civil violation. A violation of
an order, regulation, or ordinance relating to traffic including
par ki ng, standing, stopping, and pedestrian offenses is a traffic
infraction, except that violation of an order, regulation, or ordinance
equivalent to those provisions of Title 46 RCW set forth in RCW
46. 63. 020 remai ns a m sdeneanor .

(30) Police departnent: To create and establish a city police; to
prescribe their duties and their conpensation; and to provide for the
regul ati on and governnent of the sane.

(31) Exam ne official accounts: To exam ne, either in open session
or by commttee, the accounts or doings of all officers or other
persons having the <care, nmanagenent, or disposition of noneys,
property, or business of the city.

(32) Contracts: To make all appropriations, contracts, or
agreenents for the use or benefit of the city and in the city's nane.

(33) Streets and sidewal ks: To provide by ordinance for the
openi ng, laying out, altering, extending, repairing, grading, paving,
pl anki ng, graveling, macadam zing, or otherwi se inproving of public
streets, avenues, and other public ways, or any portion of any thereof;
and for the construction, regulation, and repair of sidewal ks and ot her
street inprovenents, all at the expense of the property to be benefited
t hereby, w thout any recourse, in any event, upon the city for any
portion of the expense of such work, or any delinquency of the property
hol ders or owners, and to provide for the forced sale thereof for such
pur poses; to establish a uniformgrade for streets, avenues, sidewal ks,
and squares, and to enforce the observance thereof.

(34) Waterways: To clear, cleanse, alter, straighten, wden, fill
up, or close any waterway, drain, or sewer, or any watercourse in such
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city when not declared by law to be navigable, and to assess the
expense thereof, in whole or in part, to the property specially
benefited.

(35) Sewerage: To adopt, provide for, establish, and naintain a
general system of sewerage, draining, or both, and the regulation
thereof; to provide funds by local assessnents on the property
benefited for the purpose aforesaid and to determ ne the manner, terns,
and place of connection with main or central |ines of pipes, sewers, or
drai ns established, and conpel conpliance with and conformty to such
general systemof sewerage or drainage, or both, and the regul ati ons of
said council thereto relating, by the infliction of suitable penalties
and forfeitures against persons and property, or either, for
nonconformty to, or failure to conply with the provisions of such
system and regul ati ons or either.

(36) Buildings and parks: To provide for all public buildings
public parks, or squares, necessary or proper for the use of the city.

(37) Franchises: To permt the use of the streets for railroad or
ot her public service purposes.

(38) Paynent of judgnents: To order paid any final judgnent
agai nst such city, but none of its |lands or property of any kind or
nature, taxes, revenue, franchise, or rights, or interest, shall be
attached, |evied upon, or sold in or under any process what soever.

(39) Weighing of fuel: To regulate the sale of coal and wood in
such city, and may appoint a neasurer of wood and wei gher of coal for
the city, and define his or her duties, and may prescribe his or her
termof office, and the fees he or she shall receive for his or her
services: PROVIDED, That such fees shall in all cases be paid by the
parties requiring such service.

(40) Hospitals, etc.: To erect and establish hospitals and
pest houses and to control and regul ate the sane.
(41) Waterworks: To provide for the erection, purchase, or

otherwi se acquiring of waterworks within or wthout the corporate
l[imts of the city to supply such city and its inhabitants with water,
and to regul ate and control the use and price of the water so supplied.

(42) Gty lights: To provide for lighting the streets and all
public places of the city and for furnishing the inhabitants of the
city with gas, electric, or other light, and for the ownership,
pur chase or acquisition, construction, or maintenance of such works as
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may be necessary or convenient therefor: PROVI DED, That no purchase of
any such water plant or light plant shall be made wthout first
subm tting the question of such purchase to the electors of the city.

(43) Parks: To acquire by purchase or otherwi se |land for public
parks, within or without the limts of the city, and to inprove the
sane.

(44) Bridges: To construct and keep in repair bridges, and to
regul ate the use thereof.

(45) Power of em nent domain: In the nane of and for the use and
benefit of the city, to exercise the right of em nent domain, and to
condemm | ands and property for the purposes of streets, alleys, parks,
publ i c grounds, waterworks, or for any other municipal purpose and to
acquire by purchase or otherwi se such |lands and property as may be
deened necessary for any of the corporate uses provided for by this
title, as the interests of the city may fromtine to tinme require.

(46) To provide for the assessnent of taxes: To provide for the
assessnent, levying, and collecting of taxes on real and personal
property for the corporate uses and purposes of the city and to provide
for the paynent of the debts and expenses of the corporation.

(47) Local inprovenents: To provide for making | ocal inprovenents,
and to levy and collect special assessnents on the property benefited
t hereby and for paying the sane or any portion thereof; to determ ne
what work shall be done or inprovenents nmade, at the expense, in whole
or in part, of the adjoining, contiguous, or proxinmate property, and to
provi de for the manner of making and col |l ecting assessnents therefor.

(48) Ceneteries: To requlate the burial of the dead and to
establish and regulate ceneteries, within or wthout the corporate
limts, and to acquire | ands therefor by purchase or otherw se.

(49) Firelimts: To establish firelimts with proper regul ations
and to make all needful regulations for the erecti on and nai ntenance of
bui | di ngs or other structures within the corporate limts as safety of
persons or property may require, and to cause all such buildings and
pl aces as may from any cause be in a dangerous state to be put in a
safe condition; to regulate the nmanner in which stone, brick, and other
bui | di ngs, party walls, and partition fences shall be constructed and
mai nt ai ned.

(50) Safety and sanitary neasures: To require the owners of public
halls, theaters, hotels, and other buildings to provide suitable nmeans
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of exit and proper fire escapes; to provide for the cleaning and
purification of watercourses and canals and for the draining and
filling up of ponds on private property wwthinits [imts when the sane
shall be offensive to the senses or dangerous to the health, and to
charge the expense thereof to the property specially benefited, and to
regul ate and control and provide for the prevention and puni shnment of
the defilenment or pollution of all streanms running in or through its
corporate limts and a distance of five mles beyond its corporate
limts, and of any stream or | ake from which the water supply of the
city is or nmay be taken and for a distance of five mles beyond its
source of supply, and to nake all quarantine and ot her regul ati ons as
may be necessary for the preservation of the public health and to
renmove all persons afflicted wth any contagious disease to sone
suitable place to be provided for that purpose.

(51) To regulate liquor traffic: To regulate the selling or giving
away of intoxicating, spirituous, nmalt, vinous, mxed, or fernented
liquors as authorized by the general |aws of the state.

(52) To establish streets on tidelands: To project or extend or
establish streets over and across any tidelands within the limts of
such city.

(53) To provide for the general welfare.

Sec. 27. RCW43.06.240 and 1969 ex.s. ¢ 186 s 5 are each anended
to read as foll ows:

After the proclamation of a state of energency pursuant to RCW
43. 06. 010, every person who:

(1) WIfully causes public inconveni ence, annoyance, or alarm or
recklessly creates a risk thereof, by:

(a) engaging in fighting or in violent, turultuous, or threatening
behavi or; or

(b) making an unreasonable noise or an offensively coarse
utterance, gesture, or display, or addressing abusive |anguage to any
person present; or

(c) dispersing any lawful procession or neeting of persons, not
bei ng a peace officer of this state and without [awful authority; or

(d) creating a hazardous or physically offensive condition which
serves no |l egitinmate purpose; or
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(2) Engages with at | east one other person in a course of conduct
as defined in subsection (1) of this section which is likely to cause
substantial harm or serious inconveni ence, annoyance, or alarm and
refuses or knowingly fails to obey an order to disperse nade by a peace
officer shall be quilty of disorderly conduct and be punished by
i nprisonnent in the county jail for ((nret—rpre—thanoene—year)) up to
three hundred_sixty-four days or fined not nore than one thousand
dollars or by both fine and i nprisonnent.

Sec. 28. RCW43.22.290 and 1965 ¢ 8 s 43.22.290 are each anended
to read as foll ows:

Every owner, operator, or manager of a factory, workshop, mll,
m ne, or other establishnment where | abor is enployed, shall make to the
departnent, upon bl anks furnished by it, such reports and returns as
the departnent may require, for the purpose of conpiling such | abor
statistics as are authorized by this chapter, and the owner or business
manager shall make such reports and returns within the time prescribed
therefor by the director, and shall certify to the correctness thereof.

In the reports of the departnment no use shall be made of the nanes
of individuals, firns, or corporations supplying the information call ed
for by this section, such information being deened confidential, and
not for the purpose of disclosing personal affairs, and any officer
agent, or enployee of the departnent violating this provision shall be
fined a sum not exceeding five hundred dollars, or be inprisoned for

((ret—prethanone—year)) up to three hundred sixty-four days.

Sec. 29. RCW43.63A.485 and 1993 ¢ 124 s 4 are each anmended to
read as foll ows:

(1) A person who violates any of the provisions of the Nationa
Manuf act ur ed Housi ng Construction and Safety Standards Act of 1974 (800
Stat. 700; 42 U. S.C. Secs. 5401-5426) applicable to RCW ((43-—63A465))
43. 22A. 030, 43.63A 470, 43.63A. 475, and 43. 63A. 480 or any rul es adopt ed
under RCW ((43-—63A465)) 43.22A 030, 43.63A. 470, 43.63A.475, and
43.63A. 480 is liable to the state of Washington for a civil penalty of
not to exceed one thousand dollars for each such violation. Each
violation of the provisions of the National Mnufactured Housing
Construction and Safety Standards Act of 1974 (800 Stat. 700; 42 U.S.C.
Secs. 5401- 5426) applicable to RCW ((43-63A465)) 43.22A 030,

p. 29 SSB 5168. SL



© 00 N O Ol WDN P

e e N e e e e N T
© 0o ~NOoO o WDN PR O

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

43. 63A. 470, 43.63A. 475, and 43.63A.480 or any rul es adopted under RCW
((43—63A465)) 43.22A.030, 43.63A 470, 43.63A. 475, and 43.63A. 480,
shall constitute a separate violation with respect to each manufactured
home or with respect to each failure or refusal to allow or perform an
act required thereby, except that the maximum civil penalty may not
exceed one mllion dollars for any related series of violations
occurring within one year fromthe date of the first violation.

(2) An individual or a director, officer, or agent of a corporation
who knowingly and wllfully violates any of the provisions of RCW
((43—63A465)) 43.22A.030, 43.63A 470, 43.63A. 475, and 43.63A 480 or
any rules adopted under RCW ((43-—63A465)) 43.22A 030, 43.63A 470,
43. 63A. 475, and 43.63A. 480, in a manner that threatens the health or
safety of any purchaser, shall be fined not nore than one thousand
dollars or inprisoned ((nAet—ore—thanonre—year)) up to three hundred
sixty-four days, or both.

(3) Any legal fees, court costs, expert witness fees, and staff
costs expended by the state in successfully pursuing violators of RCW
((43—63A465)) 43.22A. 030, 43.63A. 470, 43.63A 475, and 43. 63A. 480 shal
be reinbursed in full by the violators.

Sec. 30. RCW46.12.640 and 2005 ¢ 274 s 305 are each anended to
read as foll ows:

(1) The departnent may review the activities of a person who
receives vehicle record information to ensure conpliance with the
[imtations inposed on the use of the information. The departnent
shal | suspend or revoke for up to five years the privilege of obtaining
vehicle record information of a person found to be in violation of
chapter 42.56 RCW this chapter, or a disclosure agreenment executed
wi th the departnent.

(2) I'n addition to the penalty in subsection (1) of this section:

(a) The unauthorized disclosure of information froma departnent
vehi cl e record; or

(b) The use of a false representation to obtain information from
the departnent's vehicle records; or

(c) The use of information obtained from the departnent vehicle
records for a purpose other than what is stated in the request for
information or in the disclosure agreenent executed wth the
departnent; or
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(d) The sale or other distribution of any vehicle owner nane or
address to another person not disclosed in the request or disclosure
agr eement
is a gross m sdeneanor punishable by a fine not to exceed ten thousand
dollars, or by inprisonnent in a county jail ((nret—te—exceed-oneyear))
for up to three hundred_ sixty-four days, or by both such fine and
i nprisonment for each violation.

Sec. 31. RCW46.16A.030 and 2010 ¢ 270 s 1, 2010 c¢ 217 s 5, and
2010 c 161 s 403 are each reenacted and anended to read as fol |l ows:

(1) Vehicles nust be registered as required by this chapter and
must display |icense plates or decal s assigned by the departnent.

(2) It is unlawful for a person to operate any vehicle on a public
hi ghway of this state without having in full force and effect a current
and proper vehicle registration and displaying license plates on the
vehi cl e.

(3) Vehicle license plates or registration certificates, whether
original issues or duplicates, nmay not be issued or furnished by the
departnment until the applicant nakes satisfactory application for a
certificate of title or presents satisfactory evidence that a
certificate of title covering the vehicle has been previously issued.

(4) Failure to make initial registration before operating a vehicle
on the public highways of this state is atraffic infraction. A person
commtting this infraction nust pay a fine of five hundred twenty-nine
dol l ars, which may not be suspended, deferred, or reduced. This fine
is in addition to any delinquent taxes and fees that nust be deposited
and distributed in the same manner as if the taxes and fees were
properly paidina tinely fashion. The five hundred twenty-nine doll ar
fine nmust be deposited into the vehicle licensing fraud account created
in the state treasury in RCW46. 68. 250.

(5) Failure to renew an expired registration before operating a
vehi cl e on the public highways of this state is a traffic infraction.

(6) It is a gross m sdeneanor for a resident, as identified in RCW
46. 16A. 140, to register a vehicle in another state, evadi ng the paynent
of any tax or vehicle license fee inposed in connection wth
registration. It is punishable, inlieu of the fine in subsection (4)
of this section, as follows:

(a) For a first offense:
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(i) Up to ((enre—year)) three hundred sixty-four days in the county
jail;

(1i) Paynment of a fine of five hundred twenty-nine dollars plus any
applicable assessnments, which may not be suspended, deferred, or
r educed. The fine of five hundred twenty-nine dollars nust be
deposited into the vehicle licensing fraud account created in the state
treasury in RCW46. 68. 250;

(tit) A fine of one thousand dollars to be deposited into the
vehicle licensing fraud account created in the state treasury in RCW
46. 68. 250, which nay not be suspended, deferred, or reduced; and

(iv) The delinquent taxes and fees, which nust be deposited and
distributed in the sane nmanner as if the taxes and fees were properly
paid in a tinmely fashion, and which may not be suspended, deferred, or
reduced,;

(b) For a second or subsequent offense:

(i) Up to ((enre—year)) three hundred sixty-four days in the county
jail;

(1i) Paynment of a fine of five hundred twenty-nine dollars plus any
applicable assessnments, which may not be suspended, deferred, or
r educed. The fine of five hundred twenty-nine dollars nust be
deposited into the vehicle licensing fraud account created in the state
treasury in RCW46. 68. 250;

(tit) A fine of five thousand dollars to be deposited into the
vehicle licensing fraud account created in the state treasury in RCW
46. 68. 250, whi ch nmay not be suspended, deferred, or reduced; and

(tv) The anmount of delinquent taxes and fees, which nust be
deposited and distributed in the sane manner as if the taxes and fees
were properly paid in a tinely fashion, and which may not be suspended,
deferred, or reduced.

(7) Avehicle wwth an expired registration of nore than forty-five
days parked on a public street may be inpounded by a police officer
under RCW46. 55. 113(2).

Sec. 32. RCW46.19.010 and 2010 ¢ 161 s 701 are each anmended to
read as foll ows:

(1) A natural person who has a disability that neets one of the
followng criteria may apply for special parking privileges:

(a) Cannot wal k two hundred feet w thout stopping to rest;
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(b) Is severely limted in ability to walk due to arthritic,
neur ol ogi cal, or orthopedic condition;

(c) Has such a severe disability that the person cannot walk
w t hout the use of or assistance froma brace, cane, another person,
prosthetic device, wheelchair, or other assistive device;

(d) Uses portabl e oxygen;

(e) Is restricted by lung disease to an extent that forced
expiratory respiratory volune, when neasured by spironetry, is |ess
than one liter per second or the arterial oxygen tension is |ess than
sixty mm hg on roomair at rest;

(f) Inpairnment by cardiovascul ar di sease or cardiac condition to
the extent that the person's functional limtations are classified as
class 1l or 1V under standards accepted by the American heart
associ ati on;

(g0 Has a disability resulting from an acute sensitivity to
autonobile em ssions that |imts or inpairs the ability to walk. The
per sonal physi ci an, advanced registered nurse practitioner, or
physi ci an assi stant of the applicant shall docunment that the disability
is conparable in severity to the others listed in this subsection;

(h) Has limted nobility and has no vision or whose vision with
corrective lenses is so limted that the person requires alternative
met hods or skills to do efficiently those things that are ordinarily
done with sight by persons with normal vision;

(i) Has an eye condition of a progressive nature that may lead to
bl i ndness; or

(j) s restricted by a form of porphyria to the extent that the
applicant would significantly benefit from a decrease in exposure to
light.

(2) The disability nust be determ ned by either:

(a) Alicensed physician;

(b) An advanced registered nurse practitioner |icensed under
chapter 18.79 RCW or

(c) A physician assistant |icensed under chapter 18.71A or 18.57A
RCW

(3) The application for special parking privileges for persons with
disabilities nust contain:

(a) The following statenent inmmediately below the physician's,
advanced registered nurse practitioner's, or physician assistant's
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signature: "A parking permt for a person with disabilities may be
i ssued only for a medical necessity that severely affects nmobility or
involves acute sensitivity to light (RCW 46.19.010). Know ngly
providing false information on this applicationis a gross m sdeneanor.
The penalty is ((u4p—te—one—year)) up to three hundred sixty-four days
injail and a fine of up to $5,000 or both"; and

(b) OQther information as required by the departnent.

(4) A natural person who has a disability described in subsection
(1) of this section and is expected to inprove within six nonths may be
i ssued a tenporary placard for a period not to exceed six nonths. |[f
the disability exists after six nonths, a new tenporary placard nust be
i ssued upon receipt of a new application with certification fromthe
person's physician. Speci al license plates for persons wth
disabilities may not be issued to a person with a tenporary disability.

(5) A natural person who qualifies for special parking privileges
under this section nust receive an identification card showi ng the nane
and date of birth of the person to whomthe parking privilege has been
i ssued and the serial nunber of the placard.

(6) A natural person who qualifies for permanent special parking
privileges under this section may receive one of the foll ow ng:

(a) Up to two parking placards;

(b) One set of special license plates for persons with disabilities
if the person wth the disability is the registered owner of the
vehicle on which the license plates will be displ ayed;

(c) One parking placard and one set of special |icense plates for
persons with disabilities if the person with the disability is the
regi stered owner of the vehicle on which the license plates will be

di spl ayed; or

(d) One special parking year tab for persons with disabilities and
one par ki ng pl acard.

(7) Parking placards and identification cards described in this
section nust be issued free of charge.

(8) The parking placard and identification card nust be i medi atel y
returned to the departnent upon the placard hol der's death.

Sec. 33. RCW46.37.650 and 2003 ¢ 33 s 2 are each anended to read

as follows:
(1) A personis guilty of a gross m sdeneanor if he or she knew or
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reasonably should have known that an air bag he or she installs or
reinstalls in a vehicle for conpensation, or distributes as an auto
part, is a previously deployed air bag that is part of an inflatable
restraint system

(2) A person found guilty under subsection (1) of this section
shall be punished by a fine of not nore than five thousand dollars or

by confinenent in the county jail for ((pret—rerethanroeneyear)) up to

t hr ee hundred si xty-four days, or both.

Sec. 34. RCW46.61.500 and 1990 ¢ 291 s 1 are each anended to read
as follows:

(1) Any person who drives any vehicle in wllful or wanton
di sregard for the safety of persons or property is guilty of reckless
driving. Violation of the provisions of this section is a gross
m sdeneanor puni shable by inprisonnent ((ef—net—+rpBre—thanr—one—year))
for up to three hundred sixty-four days and by a fine of not nore than
five thousand dol | ars.

(2) The license or permit to drive or any nonresident privilege of
any person convicted of reckless driving shall be suspended by the
departnment for not less than thirty days.

Sec. 35. RCW46.61.5055 and 2010 ¢ 269 s 4 are each anmended to
read as foll ows:

(1) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has no prior offense within seven years shall be punished as
fol |l ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnment for not | ess than one day nor nore than ((ene
year)) three hundred sixty-four days. Twenty-four consecutive hours of
the inprisonnment may not be suspended or deferred unless the court
finds that the inposition of this mandatory m ninmum sentence would
i npose a substantial risk to the offender's physical or nental well-
bei ng. Whenever the mandatory mninmum sentence is suspended or
deferred, the court shall state in witing the reason for granting the
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suspension or deferral and the facts upon which the suspension or
deferral is Dbased. In lieu of the mandatory mninmum term of
i nprisonnment required under this subsection (1)(a)(i), the court nmay
order not less than fifteen days of electronic home nonitoring. The
of fender shall pay the cost of electronic hone nonitoring. The county
or municipality in which the penalty is being inposed shall determ ne
the cost. The court may also require the offender's electronic hone
nmoni toring device to i nclude an al cohol detection breathal yzer, and the
court may restrict the amount of alcohol the offender may consune
during the time the offender is on el ectronic hone nonitoring; and

(ii) By a fine of not less than three hundred fifty dollars nor
more than five thousand dol |l ars. Three hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent; or

(b) In the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnent for not |l ess than two days nor nore than ((enre
year)) three hundred_ sixty-four days. Two consecutive days of the
i nprisonment may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni mrum sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory m ni num sentence i s suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based.
In lieu of the mandatory m ninmum term of inprisonnent required under
this subsection (1)(b)(i), the court may order not less than thirty
days of el ectronic hone nonitoring. The offender shall pay the cost of
el ectronic honme nonitoring. The county or nunicipality in which the
penalty is being inposed shall determ ne the cost. The court may al so
require the offender's el ectronic hone nonitoring device to include an
al cohol detection breathalyzer, and the court may restrict the anount
of al cohol the offender may consunme during the tine the offender is on
el ectroni c home nonitoring; and

(i1) By a fine of not less than five hundred dollars nor nore than
five thousand dollars. Five hundred dollars of the fine nay not be
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suspended or deferred unless the court finds the offender to be
i ndi gent.

(2) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has one prior offense within seven years shall be punished as
fol |l ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20. 308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonment for not less than thirty days nor nore than
((enre—year)) three hundred sixty-four days and sixty days of el ectronic
home nonitoring. The of fender shall pay for the cost of the electronic
nmoni t ori ng. The county or nmunicipality where the penalty is being
i nposed shall determne the cost. The court may also require the
offender's electronic honme nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tinme the offender is on el ectronic hone
monitoring. Thirty days of inprisonment and sixty days of electronic
home nonitoring may not be suspended or deferred unless the court finds
that the inposition of this mandatory m ni nrum sentence woul d i npose a
substantial risk to the offender's physical or nental well-Dbeing.
Whenever the mandatory m ni num sentence is suspended or deferred, the
court shall state in witing the reason for granting the suspension or
deferral and the facts upon which the suspension or deferral is based,
and

(ii) By a fine of not less than five hundred dollars nor nore than
five thousand dollars. Five hundred dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; or

(b) I'n the case of a person whose al cohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonnment for not |less than forty-five days nor nore than
((ere—year)) three_ hundred_ sixty-four days and ninety days of
el ectronic hone nonitoring. The offender shall pay for the cost of the
el ectronic nonitoring. The county or mnunicipality where the penalty is

p. 37 SSB 5168. SL



©O© 00 N O Ol WDN P

W W W W W W W WPNDNDNDNDNMNDNMNDNDDNDNMNMNMNMNMNMNNMNPEPPRPPRPPRPRPRPERPEPRPPRPPREPE
N o oA WNEFE OO 0o NP WDNPE OO oo N O M wWwDNNPEe o

bei ng i nposed shall determ ne the cost. The court may also require the
offender's electronic hone nonitoring device include an alcohol
detection breathalyzer, and nmay restrict the anount of alcohol the
of fender may consune during the tinme the offender is on el ectronic hone
nmoni t ori ng. Forty-five days of inprisonment and ninety days of
el ectronic home nonitoring nmay not be suspended or deferred unless the
court finds that the inposition of this mandatory m ninum sentence
woul d i npose a substantial risk to the offender's physical or nental
wel | -being. Wenever the nmandatory m ninmum sentence i s suspended or
deferred, the court shall state in witing the reason for granting the
suspension or deferral and the facts upon which the suspension or
deferral is based; and

(ii) By a fine of not |ess than seven hundred fifty dollars nor
nmore than five thousand dol |l ars. Seven hundred fifty dollars of the
fine may not be suspended or deferred unless the court finds the
of fender to be indigent.

(3) Except as provided in RCW 46.61.502(6) or 46.61.504(6), a
person who is convicted of a violation of RCW46.61.502 or 46.61.504
and who has two or three prior offenses within seven years shall be
puni shed as foll ows:

(a) In the case of a person whose al cohol concentration was |ess
than 0.15, or for whom for reasons other than the person's refusal to
take a test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(i) By inprisonnment for not |less than ninety days nor nore than
((ene—year)) three hundred sixty-four days and one hundred twenty days
of electronic honme nonitoring. The offender shall pay for the cost of
the electronic nonitoring. The county or nmunicipality where the
penalty is being inposed shall determ ne the cost. The court may al so
require the offender's electronic honme nonitoring device include an
al cohol detection breathalyzer, and may restrict the anount of al cohol
the of fender may consume during the tinme the offender is on electronic
home noni tori ng. Ni nety days of inprisonment and one hundred twenty
days of electronic hone nonitoring may not be suspended or deferred
unl ess the court finds that the inposition of this mandatory m ni num
sentence woul d i npose a substantial risk to the offender's physical or
mental wel | -being. Whenever the mandatory mninum sentence s
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suspended or deferred, the court shall state in witing the reason for
granting the suspension or deferral and the facts wupon which the
suspension or deferral is based; and

(i1i) By a fine of not | ess than one thousand doll ars nor nore than
five thousand dollars. One thousand dollars of the fine nay not be
suspended or deferred unless the court finds the offender to be
i ndi gent; or

(b) I'n the case of a person whose alcohol concentration was at
| east 0.15, or for whom by reason of the person's refusal to take a
test offered pursuant to RCW 46.20.308 there is no test result
i ndi cating the person's al cohol concentration:

(1) By inprisonment for not |ess than one hundred twenty days nor
nore than ((enre—year)) three hundred_ sixty-four days and one hundred
fifty days of electronic home nonitoring. The offender shall pay for
the cost of the electronic nonitoring. The county or municipality
where the penalty is being i nposed shall determ ne the cost. The court
may also require the offender's electronic home nonitoring device
i ncl ude an al cohol detection breathalyzer, and may restrict the anmount
of al cohol the offender may consunme during the tine the offender is on
el ectroni c home nonitoring. One hundred twenty days of inprisonnent
and one hundred fifty days of electronic home nonitoring may not be
suspended or deferred unless the court finds that the inposition of
this mandatory m ni num sentence woul d i npose a substantial risk to the
of fender's physical or nental well-being. Whenever the nmandatory
m ni mrum sentence i s suspended or deferred, the court shall state in
witing the reason for granting the suspension or deferral and the
facts upon which the suspension or deferral is based; and

(ii) By a fine of not |ess than one thousand five hundred doll ars
nor nore than five thousand dollars. One thousand five hundred dollars
of the fine may not be suspended or deferred unless the court finds the
of fender to be indigent.

(4) A person who is convicted of a violation of RCW46.61.502 or
46. 61. 504 shall be puni shed under chapter 9.94A RCWif: (a) The person
has four or nore prior offenses within ten years; or (b) the person has
ever previously been convicted of: (i) A violation of RCW 46. 61. 520
commtted while under the influence of intoxicating |iquor or any drug;
(ii1) a violation of RCW 46.61.522 commtted while under the influence
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of intoxicating |liquor or any drug; or (iii) an out-of-state offense
conparable to the offense specified in (b)(i) or (ii) of this
subsecti on.

(5)(a) The court shall require any person convicted of a violation
of RCW46. 61.502 or 46.61.504 or an equival ent | ocal ordinance to apply
for an ignition interlock driver's license fromthe departnent and to
have a functioning ignition interlock device installed on all notor
vehi cl es operated by the person.

(b) The installation of an ignition interlock device is not
necessary on vehicles owned, |eased, or rented by a person's enpl oyer
and on those vehicles whose care and/or naintenance is the tenporary
responsibility of the enployer, and driven at the direction of a
person's enployer as a requirenment of enploynment during working hours.
The person nmust provide the departnment with a declaration pursuant to
RCW 9A. 72.085 from his or her enployer stating that the person's
enpl oynent requires the person to operate a vehicle owned by the
enpl oyer or other persons during working hours.

(c) Anignition interlock device inposed under this section shal
be calibrated to prevent a notor vehicle from being started when the
breat h sanpl e provi ded has an al cohol concentration of 0.025 or nore.

(d) The court may wai ve the requirenent that a person apply for an
ignition interlock driver's license if the court makes a specific
finding inwiting that:

(1) The person lives out-of-state and the devices are not
reasonably available in the person's | ocal area;

(11) The person does not operate a vehicle; or

(ii1) The person is not eligible to receive an ignition interlock
driver's license under RCW 46.20.385 because the person is not a
resident of Washington, is a habitual traffic offender, has already
applied for or is already in possession of an ignition interlock
driver's license, has never had a driver's |license, has been certified
under chapter 74.20A RCW as nonconpliant with a child support order, or
IS subject to any other condition or circunstance that nmakes the person
ineligible to obtain an ignition interlock driver's |icense.

(e) I'f a court finds that a person is not eligible to receive an
ignition interlock driver's license under this section, the court is
not required to make any further subsequent inquiry or determ nation as
to the person's eligibility.
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(f) If the court orders that a person refrain from consum ng any
al cohol and requires the person to apply for an ignition interlock
driver's license, and the person states that he or she does not operate
a notor vehicle or the person is ineligible to obtain an ignition
interlock driver's license, the court shall order the person to submt
to al cohol nonitoring through an al cohol detection breathal yzer devi ce,
transdernmal sensor device, or other technology designed to detect
al cohol in a person's system The person shall pay for the cost of the
nmoni t ori ng. The county or nmunicipality where the penalty is being
i nposed shall determ ne the cost.

(g) The period of tinme for which ignition interlock use or al cohol
monitoring is required will be as foll ows:

(1) For a person who has not previously been restricted under this
section, a period of one year,;

(i1) For a person who has previously been restricted under (g)(i)
of this subsection, a period of five years;

(ii1) For a person who has previously been restricted under (g)(il)
of this subsection, a period of ten years.

(6) If a person who is convicted of a violation of RCW46. 61. 502 or
46.61.504 conmmtted the offense while a passenger under the age of
si xteen was in the vehicle, the court shall:

(a) I'n any case in which the installation and use of an interl ock
or other device is not nandatory under RCW 46.20.720 or other |aw,
order the use of such a device for not |ess than sixty days follow ng
the restoration of the person's |icense, permt, or nonresident driving
privil eges; and

(b) I'n any case in which the installation and use of such a device
is otherwise nmandatory, order the use of such a device for an
addi tional sixty days.

(7) In exercising its discretion in setting penalties within the
limts allowed by this section, the court shall particularly consider
the foll ow ng:

(a) Whether the person's driving at the tine of the offense was
responsible for injury or danage to another or another's property; and

(b) Whether at the tinme of the offense the person was driving or in
physi cal control of a vehicle with one or nore passengers.

(8) An offender punishable under this section is subject to the
al cohol assessnent and treatnent provisions of RCW46.61. 5056.
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(9) The license, permt, or nonresident privilege of a person
convicted of driving or being in physical control of a notor vehicle
whi | e under the influence of intoxicating |iquor or drugs nust:

(a) If the person's al cohol concentration was | ess than 0.15, or if
for reasons other than the person's refusal to take a test offered
under RCW 46.20.308 there is no test result indicating the person's
al cohol concentrati on:

(i) Where there has been no prior offense within seven years, be
suspended or deni ed by the departnent for ninety days;

(11) Where there has been one prior offense within seven years, be
revoked or denied by the departnent for two years; or

(ti1) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for three years;

(b) If the person's al cohol concentration was at | east 0. 15:

(i) Where there has been no prior offense within seven years, be
revoked or denied by the departnent for one year;

(11) Where there has been one prior offense within seven years, be
revoked or deni ed by the departnent for nine hundred days; or

(1i1) Where there have been two or nore prior offenses within seven
years, be revoked or denied by the departnent for four years; or

(c) I'f by reason of the person's refusal to take a test offered
under RCW 46. 20.308, there is no test result indicating the person's
al cohol concentrati on:

(1) Where there have been no prior offenses within seven years, be
revoked or denied by the departnent for two years;

(i11) Where there has been one prior offense within seven years, be
revoked or denied by the departnent for three years; or

(ii1) Where there have been two or nore previous offenses within
seven years, be revoked or denied by the departnent for four years.

The departnent shall grant credit on a day-for-day basis for any
portion of a suspension, revocation, or denial already served under
this subsection for a suspension, revocation, or denial inposed under
RCW 46. 20. 3101 arising out of the sane incident.

For purposes of this subsection (9), the departnent shall refer to
the driver's record nmai ntai ned under RCW46. 52. 120 when determ ning t he
exi stence of prior offenses.

(10) After expiration of any period of suspension, revocation, or
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denial of the offender's license, permt, or privilege to drive
required by this section, the departnent shall place the offender's
driving privilege in probationary status pursuant to RCW46. 20. 355.
(11)(a) In addition to any nonsuspendabl e and nondeferrable jail
sentence required by this section, whenever the court inposes ((less
than—oenre—Vyear)) up to three hundred sixty-four days in jail, the court
shall al so suspend but shall not defer a period of confinenent for a

peri od not exceeding five years. The court shall inpose conditions of
probation that include: (i) Not driving a nmotor vehicle within this
state without a wvalid license to drive and proof of financial

responsibility for the future; (ii) not driving a notor vehicle within
this state whil e having an al cohol concentration of 0.08 or nore within
two hours after driving; and (iii) not refusing to submt to a test of
his or her breath or blood to determ ne alcohol concentration upon
request of a |law enforcenent officer who has reasonable grounds to
bel i eve the person was driving or was in actual physical control of a
nmotor vehicle wthin this state while wunder the influence of
intoxicating liquor. The court may inpose conditions of probation that
i ncl ude nonrepetition, installation of anignition interlock device on
the probationer's notor vehicle, alcohol or drug treatnent, supervised
probation, or other conditions that may be appropriate. The sentence
may be inposed in whole or in part upon violation of a condition of
probation during the suspension peri od.

(b) For each violation of mandatory conditions of probation under
(a)(i), (ii), or (iii) of this subsection, the court shall order the
convicted person to be confined for thirty days, which shall not be
suspended or deferred.

(c) For each incident involving a violation of a mandatory
condition of probation inposed under this subsection, the I|icense
permt, or privilege to drive of the person shall be suspended by the
court for thirty days or, if such license, permt, or privilege to
drive already is suspended, revoked, or denied at the tine the finding
of probation violation is made, the suspension, revocation, or deni al
then in effect shall be extended by thirty days. The court shal
notify the departnent of any suspension, revocation, or denial or any
extension of a suspension, revocation, or denial inposed under this
subsecti on.
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(12) A court may waive the electronic honme nonitoring requirenments
of this chapter when

(a) The offender does not have a dwelling, tel ephone service, or
any ot her necessity to operate an el ectronic hone nonitoring system

(b) The offender does not reside in the state of Washi ngton; or

(c) The court determnes that there is reason to believe that the
of fender woul d violate the conditions of the el ectronic hone nonitoring
penal ty.

Whenever the mandatory m ninmumterm of el ectronic home nonitoring
is waived, the court shall state in witing the reason for granting the

wai ver and the facts upon which the waiver is based, and shall inpose
an alternative sentence wth simlar punitive consequences. The
alternative sentence may include, but is not limted to, additiona
jail time, work crew, or work canp.

Wenever the conbination of jail tinme and electronic hone

monitoring or alternative sentence woul d exceed three hundred ((stxty—
fwve)) sixty-four days, the offender shall serve the jail portion of
the sentence first, and the electronic hone nonitoring or alternative
portion of the sentence shall be reduced so that the conbination does
not exceed three hundred ((stxty—Five)) sixty-four days.

(13) An offender serving a sentence under this section, whether or
not a nmandatory mnimum term has expired, my be granted an
extraordi nary nedi cal placenent by the jail adm nistrator subject to
the standards and limtations set forth in RCW9. 94A 728(3).

(14) For purposes of this section and RCW46. 61. 502 and 46. 61. 504:

(a) A"prior offense" neans any of the foll ow ng:

(1) Aconviction for a violation of RCW46.61.502 or an equi val ent
| ocal ordinance;

(1i) Aconviction for a violation of RCW46. 61. 504 or an equi val ent
| ocal ordinance;

(ti1) Aconviction for a violation of RCW46. 61.520 conmtted while
under the influence of intoxicating |iquor or any drug;

(tv) Aconviction for a violation of RCW46.61.522 conmtted while
under the influence of intoxicating |iquor or any drug;

(v) A conviction for a violation of RCW46.61.5249, 46.61.500, or
9A. 36. 050 or an equivalent |ocal ordinance, if the conviction is the
result of a charge that was originally filed as a violation of RCW
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46. 61. 502 or 46.61.504, or an equivalent |ocal ordinance, or of RCW
46. 61. 520 or 46.61.522;

(vi) An out-of-state conviction for a violation that would have
been a wviolation of (a)(i), (i), (iii), (iv), or (v) of this
subsection if commtted in this state;

(vii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW 46.61.502, 46.61.504, or an
equi val ent | ocal ordi nance; or

(viii) A deferred prosecution under chapter 10.05 RCWgranted in a
prosecution for a violation of RCW46.61.5249, or an equivalent |oca
ordinance, if the charge under which the deferred prosecution was
granted was originally filed as a violation of RCW 46.61.502 or
46. 61. 504, or an equivalent |ocal ordinance, or of RCW 46.61.520 or
46. 61. 522;

If a deferred prosecution is revoked based on a subsequent
conviction for an offense listed in this subsection (14)(a), the
subsequent conviction shall not be treated as a prior offense of the
revoked deferred prosecution for the purposes of sentencing;

(b) "Wthin seven years" neans that the arrest for a prior offense
occurred within seven years before or after the arrest for the current
of fense; and

(c) "Wthin ten years" neans that the arrest for a prior offense
occurred within ten years before or after the arrest for the current
of f ense.

Sec. 36. RCW46.70.021 and 2003 ¢ 53 s 249 are each anended to
read as foll ows:

(1) It is unlawful for any person, firm or association to act as
a vehicle dealer or vehicle manufacturer, to engage in business as
such, serve in the capacity of such, advertise hinself, herself, or
t hensel ves as such, solicit sales as such, or distribute or transfer
vehicles for resale in this state, without first obtaining and hol di ng
a current license as provided in this chapter, unless the title of the
vehicle is in the nanme of the seller.

(2) It is unlawful for any person other than a l|licensed vehicle
dealer to display a vehicle for sale unless the registered owner or
| egal owner is the displayer or holds a notarized power of attorney.
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(3)(a) Except as provided in (b) of this subsection, a person or
firm engaged in buying and offering for sale, or buying and selling
five or nore vehicles in a twelve-nonth period, or in any other way
engaged in dealer activity without holding a vehicle dealer license, is
guilty of a gross m sdeneanor, and upon conviction subject to a fine of
up to five thousand dollars for each violation and up to ((enre—year))
three hundred sixty-four days in jail.

(b) A second offense is a class C fel ony punishabl e under chapter
9A. 20 RCW

(4) A violation of this section is also a per se violation of
chapter 19.86 RCWand is considered a deceptive practice.

(5) The departnent of |icensing, the WAashington state patrol, the
attorney general's office, and the departnent of revenue shal
cooperate in the enforcenent of this section.

(6) Adistributor, factory branch, or factory representative shal
not be required to have a vehicle manufacturer |icense so long as the
vehi cl e manufacturer so represented is properly |icensed pursuant to
this chapter.

(7) Nothing in this chapter prohibits financial institutions from
cooperating with vehicle dealers |icensed under this chapter in dealer
sales or |eases. However, financial institutions shall not broker
vehicles and cooperation is limted to organizing, pronoting, and
financi ng of such deal er sal es or |eases.

Sec. 37. RCW48.01.080 and 2003 ¢ 250 s 1 are each anended to read
as follows:

Except as otherw se provided in this code, any person violating any
provision of this code is guilty of a gross m sdeneanor and will, upon
conviction, be fined not less than ten dollars nor nore than one
t housand dollars, or inprisoned for not nore than ((ere—year)) three
hundred sixty-four days, or both, in addition to any other penalty or
forfeiture provided herein or otherw se by | aw.

Sec. 38. RCW48.31.105 and 2003 ¢ 53 s 272 are each anended to
read as foll ows:

(1) An officer, manager, director, trustee, owner, enployee, or
agent of an insurer or other person with authority over or in charge of
a segnent of the insurer's affairs shall cooperate wth the
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comm ssioner in a proceeding under this chapter or an investigation
prelimnary to the proceeding. The term "person" as used in this
section includes a person who exercises control directly or indirectly
over activities of the insurer through a holding conpany or other
affiliate of the insurer. "To cooperate" as used in this section
i ncl udes the foll ow ng:

(a) To reply pronmptly in witing to an inquiry from the
comm ssi oner requesting such a reply; and

(b) To mnmeke available to the conm ssioner books, accounts,
docunents, or other records or information or property of or pertaining
to the insurer and in his or her possession, custody, or control.

(2) A person may not obstruct or interfere with the comm ssioner in
t he conduct of a delinquency proceeding or an investigation prelimnary
or incidental thereto.

(3) This section does not abridge existing legal rights, including
the right to resist a petition for liquidation or other delinquency
proceedi ngs, or other orders.

(4) A person included within subsection (1) of this section who
fails to cooperate with the conm ssioner, or a person who obstructs or
interferes with the commssioner in the conduct of a delinquency
proceeding or an investigation prelimnary or incidental thereto, or
who violates an order the conm ssioner issued validly under this
chapter may:

(a) Be guilty of a gross m sdeneanor and sentenced to pay a fine
not exceeding ten thousand dollars or to undergo inprisonnent for a
termof not nore than ((ere—year)) three hundred sixty-four days, or
bot h; or

(b) After a hearing, be subject to the inposition by the
conmm ssioner of a civil penalty not to exceed ten thousand dollars and
be subject further to the revocation or suspension of insurance
| i censes issued by the conm ssioner.

Sec. 39. RCW48. 36A.360 and 1987 c 366 s 36 are each anended to
read as foll ows:

(1) Any person who wilfully makes a false or fraudul ent statenent
in or relating to an application for nenbership or for the purpose of
obt ai ning noney fromor a benefit in any society, shall upon conviction
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be fined not | ess than one hundred dollars nor nore than five hundred
dollars or inprisonment in the county jail not less than thirty days
nor nore than ((enre—year)) three hundred sixty-four days, or both.

(2) Any person who wilfully makes a false or fraudul ent statenent
in any verified report or declaration under oath required or authorized
by this chapter, or of any material fact or thing contained in a sworn
statenment concerning the death or disability of an insured for the
pur pose of procuring paynent of a benefit nanmed in the certificate,
shall be guilty of false swearing and shall be subject to the penalties
under RCW9A. 72. 040.

(3) Any person who solicits nenbership for, or in any mnmanner
assists in procuring nenbership in, any society not licensed to do
business in this state shall be guilty of a msdeneanor and upon
conviction be fined not less than fifty dollars nor nore than two
hundred dol | ars.

(4) Any person guilty of a wlful violation of, or neglect or
refusal to conply with, the provisions of this chapter for which a
penalty is not otherw se prescribed, shall upon conviction, be subject
to a fine not exceedi ng two hundred dol | ars.

Sec. 40. RCW49.17.190 and 2010 ¢ 8 s 12016 are each anended to
read as foll ows:

(1) Any person who gives advance notice of any inspection to be
conducted under the authority of this chapter, w thout the consent of
the director or his or her authorized representative, shall, upon
conviction be guilty of a gross m sdeneanor and be puni shed by a fine
of not nore than one thousand dollars or by inprisonnment for not nore
t han si x nonths, or by both.

(2) Whoever know ngly makes any fal se statenent, representation, or
certification in any application, record, report, plan, or other
docunent filed or required to be maintained pursuant to this chapter
shal |, upon conviction be guilty of a gross m sdeneanor and be puni shed
by a fine of not nore than ten thousand dollars, or by inprisonnent for
not nore than six nonths or by both.

(3) Any enployer who wlfully and knowingly violates the
requirenents of RCW 49.17.060, any safety or health standard
pronmul gated wunder this chapter, any existing rule or regulation
governing the safety or health conditions of enploynent and adopted by
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the director, or any order issued granting a variance under RCW
49.17.080 or 49.17.090 and that violation caused death to any enpl oyee
shal |, upon conviction be guilty of a gross m sdeneanor and be puni shed
by a fine of not nore than one hundred thousand dollars or by
i nprisonnent for not nore than six nonths or by both; except, that if

the convictionis for a violation conmtted after a first conviction of

such person, punishnment shall be a fine of not nore than two hundred
t housand dollars or by inprisonnent for not nore than ((enre—year))

three hundred sixty-four days, or by both.

(4) Any enployer who has been issued an order imrediately
restraining a condition, practice, nethod, process, or neans in the
work place, pursuant to RCW 49.17.130 or 49.17.170, and who
nevert hel ess continues such condition, practice, nethod, process, or

means, or who continues to use a machine or equipnment or part thereof
to which a notice prohibiting such use has been attached, shall be
guilty of a gross m sdeneanor, and upon conviction shall be puni shed by
a fine of not nore than ten thousand dollars or by inprisonnment for not
nmore than six nonths, or by both.

(5) Any enpl oyer who shall know ngly renove, displace, danage, or
destroy, or cause to be renoved, displaced, damaged, or destroyed any
safety device or safeguard required to be present and nai ntai ned by any
safety or health standard, rule, or order promul gated pursuant to this
chapter, or pursuant to the authority vested in the director under RCW
43.22.050 shall, wupon conviction, be guilty of a m sdeneanor and be
punished by a fine of not nore than one thousand dollars or by
i nprisonnment for not nore than ninety days, or by both.

(6) Whenever the director has reasonable cause to believe that any
provision of this section defining a crinme has been violated by an
enpl oyer, the director shall cause a record of such alleged violation
to be prepared, a copy of which shall be referred to the prosecuting
attorney of the county wherein such all eged violation occurred, and the
prosecuting attorney of such county shall in witing advise the
director of the disposition he or she shall make of the alleged
vi ol ati on.

Sec. 41. RCW49.24.060 and 1937 ¢ 131 s 7 are each anended to read

as foll ows:
Violation of or nonconpliance with any provision of this article by
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any enpl oyer, manager, superintendent, foreman or other person having
direction or control of such work shall be a gross m sdeneanor
puni shabl e by a fine of not |ess than two hundred and fifty dollars or
by inprisonnent for ((hret—rere—thanr—one—year)) up to three hundred
sixty-four days or by both such fine and i nprisonnent.

Sec. 42. RCW49.44.010 and 1899 c 23 s 1 are each anended to read
as follows:

Every person in this state who shall wlfully and maliciously, send
or deliver, or make or cause to be made, for the purpose of being
delivered or sent or part with the possession of any paper, letter or
witing, wth or wthout nanme signed thereto, or signed wth a
fictitious name, or with any letter, mark or other designation, or
publish or cause to be published any statenent for the purpose of
preventing any other person fromobtaining enploynment in this state or
el sewhere, and every person who shall wlfully and nmaliciously
"bl acklist" or cause to be "blacklisted" any person or persons, by
witing, printing or publishing, or causing the sane to be done, the
name, or mark, or designation representing the nane of any person in
any paper, panphlet, circular or book, together with any statenent
concerni ng persons so naned, or publish or cause to be published that
any person is a nmenber of any secret organization, for the purpose of
preventing such person from securing enploynent, or who shall wlfully
and maliciously make or issue any statenent or paper that will tend to
i nfluence or prejudice the mnd of any enpl oyer against the person of
such person seeking enploynent, or any person who shall do any of the
things nentioned in this section for the purpose of causing the
di scharge of any person enployed by any railroad or other conpany,
corporation, individual or individuals, shall, on conviction thereof,
be adjudged guilty of m sdeneanor and punished by a fine of not I|ess
than one hundred dollars nor nore than one thousand dollars, or by
i nprisonment in the county jail for not |ess than ninety days nor nore
than ((enre—year)) three hundred sixty-four days, or by both such fine
and i nprisonnent.

Sec. 43. RCW 50. 36. 010 and 2003 ¢ 53 s 279 are each anended to
read as foll ows:
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(1) It shall be unlawful for any person to know ngly give any fal se
information or withhold any material information required under the
provisions of this title.

(2) Any person who violates any of the provisions of this title
which violation is declared to be unlawful, and for which no contrary
provision is made, is guilty of a m sdenmeanor and shall be puni shed by
a fine of not less than twenty dollars nor nore than two hundred and
fifty dollars or by inprisonment in the county jail for not nore than
ni nety days.

(3) Any person who in connection with any conprom se or offer of
conprom se willfully conceals fromany officer or enployee of the state
any property belonging to an enploying unit which is liable for
contributions, i nterest, or penalties, or receives, destroys,
mutil ates, or falsifies any book, docunent, or record, or nakes under
oath any false statenment relating to the financial condition of the
enploying unit which is Iiable for contributions, is guilty of a gross
m sdeneanor and shall upon conviction thereof be fined not nore than
five thousand dollars or be inprisoned for ((net—worethan—onre—year))
up to three hundred sixty-four days, or both.

(4) The penalty prescribed in this section shall not be deened
excl usive, but any act which shall constitute a crine under any | aw of
this state my be the basis of prosecution wunder such |[|aw
notw thstanding that it may also be the basis for prosecution under
this section.

Sec. 44. RCWH50.36.020 and 2003 ¢ 53 s 280 are each anended to
read as foll ows:

(1) Any person required under this title to collect, account for
and pay over any contributions inposed by this title, who willfully
fails to collect or truthfully account for and pay over such
contributions, and any person who willfully attenpts in any manner to
evade or defeat any contributions inposed by this title or the paynent
thereof, is guilty of a gross msdeneanor and shall, in addition to
ot her penalties provided by |aw, upon conviction thereof, be fined not
nore than five thousand dollars, or inprisoned for ((pet—rerethanoene
year)) up to three hundred sixty-four days, or both, together with the
costs of prosecution.
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(2) The term "person"” as used in this section includes an officer
or individual in the enploynent of a corporation, or a nenber or
i ndividual in the enploynent of a partnership, who as such officer
i ndi vidual or nmenber is under a duty to performthe act in respect of
whi ch the violation occurs. A corporation nmay |ikew se be prosecuted
under this section and may be subjected to fine and paynent of costs of
prosecution as prescribed herein for a person.

Sec. 45. RCW63.29.340 and 1996 c¢ 149 s 11 and 1996 c 45 s 4 are
each reenacted and anmended to read as foll ows:

(1) A person who fails to pay or deliver property within the tine
prescribed by this chapter shall be required to pay to the departnent
interest at the rate as conputed under RCW 82.32.050(2) fromthe date
the property shoul d have been paid or delivered until the property is
paid or delivered, unless the departnent finds that the failure to pay
or deliver the property within the tinme prescribed by this chapter was
the result of circunstances beyond the person's control sufficient for
wai ver or cancel lation of interest under RCW 82. 32. 105.

(2) A person who willfully fails to render any report, to pay or
deliver property, or to perform other duties required under this
chapter shall pay a civil penalty of one hundred dollars for each day
the report is withheld or the duty is not perforned, but not nore than
five thousand dollars, plus one hundred percent of the value of the
property which shoul d have been reported, paid or delivered.

(3) A person who willfully refuses after witten demand by the
departnment to pay or deliver property to the departnment as required
under this chapter or who enters into a contract to avoid the duties of
this chapter is guilty of a gross m sdeneanor and upon conviction may
be punished by a fine of not nore than one thousand dollars or

i nprisonnment for ((nret—worethanone—year)) up to three hundred sixty-

four days, or both.

Sec. 46. RCW66.44.120 and 2005 ¢ 151 s 11 are each anended to
read as foll ows:

(1) No person other than an enpl oyee of the board shall keep or
have in his or her possession any official seal prescribed under this
title, unless the sane is attached to a package which has been
purchased froma liquor store or contract |iquor store; nor shall any
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person keep or have in his or her possession any design in imtation of
any official seal prescribed under this title, or calculated to deceive
by its resenblance thereto, or any paper upon which any design in
imtation thereof, or calculated to deceive as aforesaid, is stanped,
engraved, |ithographed, printed, or otherw se marked.

(2)(a) Except as provided in (b) of this subsection, every person
who willfully violates this section is guilty of a gross m sdenmeanor
and shall be liable on conviction thereof for a first offense to
i mprisonment in the county jail for a period of not less than three
mont hs nor nore than six nonths, w thout the option of the paynent of
a fine, and for a second offense, to inprisonnent in the county jai
for not |less than six nonths nor nore than ((enre—year)) three hundred
sixty-four days, w thout the option of the paynent of a fine.

(b) Athird or subsequent offense is a class C felony, punishable
by inprisonment in a state correctional facility for not | ess than one
year nor nore than two years.

Sec. 47. RCW66.44.180 and 2003 ¢ 53 s 300 are each anended to
read as foll ows:

(1) Every person guilty of a violation of this title for which no
penal ty has been specifically provided:

(a) For a first offense, is guilty of a m sdeneanor punishabl e by
a fine of not nore than five hundred dollars, or by inprisonnent for
not nore than two nonths, or both;

(b) For a second offense, is gquilty of a gross m sdeneanor
puni shabl e by i nprisonnent for not nore than six nonths; and

(c) For a third or subsequent offense, is guilty of a gross
m sdeneanor puni shabl e by inprisonnment for ((rAet—rerethanr—onre—year))
up to three hundred sixty-four days.

(2) If the offender convicted of an offense referred to in this
section is a corporation, it shall for a first offense be liable to a
penalty of not nore than five thousand dollars, and for a second or
subsequent offense to a penalty of not nore than ten thousand doll ars,
or to forfeiture of its corporate |icense, or both.

(3) Every district judge and nunici pal judge shall have concurrent
jurisdiction with superior court judges of the state of WAashi ngton of
all violations of the provisions of this title and may inpose any
puni shnment provi ded therefor.
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Sec. 48. RCW68.50.050 and 1917 ¢ 90 s 7 are each anended to read
as follows:

Any person, not authorized by the coroner or his or her deputies,
who renoves the body of a deceased person not clainmed by a relative or
friend, or who cane to their death by reason of violence or from
unnat ural causes or where there shall exist reasonable grounds for the
belief that such death has been caused by unlawful means at the hands
of another, to any undertaking roons or el sewhere, or any person who
directs, aids or abets such taking, and any person who in any way
conceal s the body of a deceased person for the purpose of taking the
sane to any undertaking roons or el sewhere, shall in each of said cases
be guilty of a gross m sdeneanor and upon conviction thereof shall be
puni shed by fine of not nore than one thousand dollars, or by
i nprisonnent in the county jail for ((hret—rpre—thanone—year)) up to
three hundred sixty-four days or by both fine and inprisonnent in the
di scretion of the court.

Sec. 49. RCW70.94.430 and 2003 ¢ 53 s 355 are each anended to
read as foll ows:

(1) Any person who knowi ngly violates any of the provisions of
chapter 70.94 or 70.120 RCW or any ordinance, resolution, or
regulation in force pursuant thereto is guilty of a gross m sdeneanor
and upon conviction thereof shall be punished by a fine of not nore
than ten thousand dollars, or by inprisonnent in the county jail for
((pot—orethan—one—vyear)) up to three hundred sixty-four days, or by
both for each separate violation.

(2) Any person who negligently releases into the anbient air any
substance listed by the departnent of ecology as a hazardous air
pol lutant, other than in conpliance with the terns of an applicable
permt or emssion |limt, and who at the tine negligently places
anot her person in immnent danger of death or substantial bodily harm
is guilty of a gross msdenmeanor and shall, upon conviction, be
puni shed by a fine of not nore than ten thousand dollars, or by

i nprisonnment for ((nret—orethanone—year)) up to three hundred sixty-

four days, or both.
(3) Any person who knowingly releases into the anbient air any

substance listed by the departnent of ecology as a hazardous air
pol lutant, other than in conpliance with the terns of an applicable
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permt or emission |[imt, and who knows at the tinme that he or she
thereby places another person in immnent danger of death or
substantial bodily harm is guilty of a class Cfelony and shall, upon
conviction, be punished by a fine of not less than fifty thousand
dollars, or by inprisonnent for not nore than five years, or both.

(4) Any person who knowingly fails to disclose a potential conflict
of interest under RCW 70.94.100 is guilty of a gross m sdeneanor, and
upon conviction thereof shall be punished by a fine of not nore than
five thousand dol | ars.

Sec. 50. RCW70.95J.060 and 1992 ¢ 174 s 8 are each anmended to
read as foll ows:

A person who willfully violates, wthout sufficient cause, any of
the provisions of this chapter, or a permt or order issued pursuant to
this chapter, is guilty of a gross m sdenmeanor. WIIful violation of
this chapter, or a permt or order issued pursuant to this chapter is
a gross m sdeneanor punishable by a fine of up to ten thousand doll ars
and costs of prosecution, or by inprisonnent for ((4p—te—enre—year)) up
to three hundred sixty-four days, or by both. Each day of violation
may be deened a separate violation.

Sec. 51. RCW70.105.090 and 1984 c 237 s 1 are each anended to
read as foll ows:

In addition to the penalties inposed pursuant to RCW 70.105. 080,
any person who violates any provisions of this chapter, or of the rules
i npl ementing this chapter, and any person who know ngly aids or abets
anot her in conducting any violation of any provisions of this chapter,
or of the rules inplenenting this chapter, shall be guilty of a gross
m sdeneanor and upon conviction thereof shall be punished by a fine of
not | ess than one hundred dollars nor nore than ten thousand doll ars,
and/or by inprisonnent in the county jail for ((nret—rere—than—ene
year)) up_to_ three_ hundred_sixty-four days, for each separate
violation. Each and every such violation shall be a separate and
di stinct offense. In case of <continuing violation, every day's
conti nuance shall be a separate and distinct offense.

Sec. b52. RCW 70. 138. 070 and 1987 ¢ 528 s 7 are each anended to
read as foll ows:
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Any person found guilty of wilfully violating, w thout sufficient
cause, any of the provisions of this chapter, or permt or order issued
pursuant to this chapter is guilty of a gross m sdeneanor and upon
conviction shall be punished by a fine of up to ten thousand dollars
and costs of prosecution, or by inprisonnent for ((4p—te—ene—year)) up
to three hundred sixty-four days, or by both. Each day of violation
may be deened a separate violation.

Sec. 53. RCW74.08.331 and 2003 ¢ 53 s 368 are each anended to
read as foll ows:

(1) Any person who by neans of a wllfully false statenent, or
representation, or inpersonation, or a willful failure to reveal any
mat erial fact, condition, or circunstance affecting eligibility or need
for assistance, including nedical care, surplus commvodities, and food
stanps or food stanp benefits transferred electronically, as required
by law, or a willful failure to pronptly notify the county office in
witing as required by law or any change in status in respect to
resources, or incone, or need, or famly conposition, noney
contribution and ot her support, fromwhatever source derived, including
unenpl oynent i nsurance, or any other change in circunstances affecting
the person's eligibility or need for assistance, or other fraudul ent
device, obtains, or attenpts to obtain, or aids or abets any person to
obtain any public assistance to which the person is not entitled or
greater public assistance than that to which he or she is justly
entitled is guilty of theft inthe first degree under RCW 9A 56. 030 and
upon conviction thereof shall be punished by inprisonnment in a state
correctional facility for not nore than fifteen years.

(2) Any person who by neans of a wllfully false statenment or
representation or by inpersonation or other fraudul ent device aids or
abets in buying, selling, or in any other way disposing of the real
property of a recipient of public assistance w thout the consent of the
secretary is guilty of a gross m sdeneanor and upon conviction thereof
shal | be punished by inprisonnent for ((ret—erethanonreyear)) up to
three hundred sixty-four days in the county jail or a fine of not to
exceed one thousand doll ars or by both.

Sec. 54. RCW 74. 09. 270 and 1979 ex.s. ¢ 152 s 8 are each anended
to read as foll ows:
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(1) Any person having any patient trust funds in his or_her
possession, custody, or <control, who, knowing that he or_ she is
violating any statute, regulation, or agreenment, deliberately fails to
deposit, transfer, or maintain said funds in a separate, designated,
trust bank account as required by such statute, regulation, or
agreenent shall be guilty of a gross m sdeneanor and shall be puni shed
by inprisonnent for ((hret—rere—thanr—one—year)) up to three hundred
sixty-four days in the county jail, or by a fine of not nore than ten
t housand dollars or as authorized by RCW 9A 20.030, or by both such
fine and i nprisonnent.

(2) "Patient trust funds" are funds received by any health care
facility which belong to patients and are required by any state or
federal statute, regulation, or by agreenent to be kept in a separate
trust bank account for the benefit of such patients.

(3) This section shall not be construed to prevent a prosecution
for theft.

Sec. 55. RCW76.09.190 and 1974 ex.s. ¢ 137 s 19 are each anmended
to read as foll ows:

In addition to the penalties inposed pursuant to RCW76.09. 170, any
person who conducts any forest practice or knowingly aids or abets
another in conducting any forest practice in violation of any
provi sions of RCW 76.09. 010 through 76.09.280 or 90.48.420, or of the
regul ations inplenenting RCW 76. 09. 010 t hrough 76.09. 280 or 90. 48. 420,
shall be quilty of a gross m sdeneanor and upon conviction thereof
shall be punished by a fine of not |ess than one hundred dollars nor
nmore than one thousand dollars, or by inprisonnment for ((atermof—noet
rore—than—oene—year)) up to three hundred sixty-four days or by both
fine and i nprisonnent for each separate violation. Each day upon which
such violation occurs shall constitute a separate viol ation.

Sec. 56. RCW76.48.151 and 2009 ¢ 245 s 16 are each anended to
read as foll ows:

(1) Except as provided in RCW 76.48.141, a person who violates a
provision of this chapter is guilty of a gross m sdeneanor puni shable
by a fine of not nore than one thousand dollars, inprisonnent in the

county jail for ((atermnot—toexceedone—year)) up to three hundred

sixty-four days, or by both a fine and inprisonnent.
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(2) In any prosecution for a violation of this chapter's
requi renents to obtain or possess a specialized forest products permt,
true copy, bill of lading, authorization, or sales invoice, it is an
affirmati ve defense, if established by the defendant by a preponderance
of the evidence, that:

(a) The specialized forest products were harvested from the
defendant's own | and; or

(b) The specialized forest products were harvested wth the
perm ssion of the | andowner.

Sec. 57. RCW82.36.400 and 2003 ¢ 53 s 402 are each anmended to
read as foll ows:

(1) It shall be wunlawful for any person to commt any of the
follow ng acts:

(a) To display, or cause to permt to be displayed, or to have in
possession, any notor vehicle fuel I|icense knowng the sane to be
fictitious or to have been suspended, cancel ed, revoked or altered,;

(b) Tolend to, or knowingly permt the use of, by one not entitled
thereto, any notor vehicle fuel license issued to the person lending it
or permtting it to be used,

(c) To display or to represent as one's own any notor vehicle fuel
| icense not issued to the person displaying the sang;

(d) To use a false or fictitious nane or give a false or fictitious
address in any application or form required under the provisions of
this chapter, or otherwise commt a fraud in any application, record,
or report;

(e) Torefuse to permit the director, or any agent appoi nted by him
or her in witing, to examne his or her books, records, papers,
storage tanks, or other equipnent pertaining to the use or sale and
delivery of notor vehicle fuels within the state.

(2) Except as otherw se provided, any person violating any of the
provisions of this chapter is guilty of a gross m sdeneanor and shall,
upon conviction thereof, be sentenced to pay a fine of not |ess than
five hundred dollars nor nore than one thousand dollars and costs of

prosecution, or inprisonnent for ((pret—rorethanonreyear)) up to three

hundr ed si xty-four days, or both.
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Sec. 58. RCW88.08.050 and 2003 ¢ 53 s 416 are each anended to
read as foll ows:

Every person who shall willfully break, injure, deface, or destroy
any |ighthouse station, post, platform step, |lanp, or other structure
pertaining to such |ighthouse station, or shall extinguish or tanper
with any light erected by the United States upon or al ong the navigable

waters of this state to aid in the navigation thereof, in case no
puni shment is provided therefor by the laws of the United States, shal
be puni shed:

(1) As a class B felony punishable by inprisonnment in a state
correctional facility for not nore than ten years whenever such act may
endanger the safety of any vessel navigating such waters, or jeopardi ze
the safety of any person or property in or upon such vessel.

(2) I'nall other cases by inprisonnent in the county jail for ((ret

wore—than—one—year)) up to three hundred sixty-four days, or by a fine

of not nore than one thousand dollars, or by both.

Sec. 59. RCW88.46.080 and 2003 ¢ 53 s 417 are each anended to
read as foll ows:

(1) Except as provided in subsection (3) of this section, it shall
be unlawful for the owner or operator to know ngly and intentionally
operate in this state or on the waters of this state a covered vesse
Wi t hout an approved contingency plan or an approved prevention plan as
required by this chapter, or financial responsibility in conpliance
wi th chapter 88.40 RCWand the federal oil pollution act of 1990.

(2)(a) The first <conviction wunder this section is a (gross
m sdenmeanor under chapter 9A 20 RCW

(b) A second or subsequent conviction is a class C felony under
chapter 9A. 20 RCW

(3) It shall not be unlawful for the owner or operator to operate
a covered vessel if:

(a) The covered vessel is not required to have a contingency plan,
spill prevention plan, or financial responsibility;

(b) All required plans have been submtted to the departnent as
required by this chapter and rules adopted by the departnent and the
departnent is review ng the plan and has not deni ed approval ; or

(c) The covered vessel has entered state waters after the United
St ates coast guard has determ ned that the vessel is in distress.
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(4) A person may rely on a copy of the statenent issued by the
departnent pursuant to RCW 88. 46. 060 as evi dence that a vessel has an
approved contingency plan and the statenent issued pursuant to RCW
88.46. 040 that a vessel has an approved prevention plan.

(5) Any person found gquilty of wllfully violating any of the
provi sions of this chapter, or any final witten orders or directive of
the director or a court in pursuance thereof is guilty of a gross
m sdeneanor, as provided in chapter 9A 20 RCW and upon conviction
t hereof shall be punished by a fine of up to ten thousand dollars and
costs of prosecution, or by inprisonment in the county jail for ((net
more—than—oene—year)) up to three hundred sixty-four days, or by both
such fine and inprisonment in the discretion of the court. Each day
upon which a wllful violation of the provisions of this chapter occurs
may be deened a separate and additional violation.

Sec. 60. RCWO90.46.260 and 2009 ¢ 456 s 13 are each anmended to
read as foll ows:

Any person found gquilty of wllfully violating any of the
provi sions of this chapter, or any final witten orders or directive of
the | ead agency or a court in pursuance thereof, is guilty of a gross
m sdeneanor, and upon conviction thereof shall be punished by a fine of
up to ten thousand dollars and costs of prosecution, or by inprisonnent
in the county jail for ((ret—worethanoeneyear)) up to three hundred
sixty-four days, or both, in the discretion of the court. Each day
upon which a wllful violation of the provisions of this chapter occurs
may be deened a separate and additional violation.

Sec. 61. RCW90.48.140 and 2003 ¢ 53 s 419 are each anended to
read as foll ows:

Any person found quilty of wllfully violating any of the
provi sions of this chapter or chapter 90.56 RCW or any final witten
orders or directive of the departnment or a court in pursuance thereof
is guilty of a gross m sdeneanor, and upon conviction thereof shall be
punished by a fine of up to ten thousand dollars and costs of
prosecution, or by inprisonnment in the county jail for ((ret—erethan
ene—year)) up to three hundred sixty-four days, or by both such fine
and inprisonnment in the discretion of the court. Each day upon which
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Passed by the Senate February 24, 2011.
Passed by the House April 5, 2011.
Approved by the Governor April 15, 2011.

vi ol ati on.

Filed in Ofice of Secretary of State April 15, 2011.
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